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INDIVIDUALS 
 
In Anderson v. Commissioner, TC Memo 2016-47, the Tax Court permitted a deduction 
to the payor for interim spousal support where the pretrial order required the parties to 
“maintain status quo” notwithstanding the failure to specify an exact amount. 
 
In Brown v. Commissioner, TC Memo 2016-39, the Tax Court agreed with IRS that a 
pastor could only deduct $4,227 in charitable contributions made in cash rather than the 
$19,224 claimed; the allowable medical insurance premiums were reduced from $12,944 
to $3,844 as well, also for lack of substantiation. 
 
In French v. Commissioner, TC Memo 2016-53, the Tax Court denied a deduction for a 
conservation easement because the deed failed to indicate that there was no other 
consideration besides preservation. 
 
In Adkins v. United States, 117 AFTR2d 2016-449, the Court of Federal Claims 
determined that a couple had a theft loss from actions of a broker-dealer who had been 
indicted but disagreed with the timing of the deduction which was claimed as an 
abandonment in the year of the institution of criminal proceedings; the Court determined 
that the theft loss occurred either in the in the prior year when the couple stopped funding 
the arbitration claim or several years later upon the formal withdrawal of their claim. 
 
In Riley v. Commissioner, TC Memo 2016-46, the Tax Court agreed with IRS that an 
individual who invested over $1 million in a purported tech startup could not prove a 
theft loss under state law (a false representation made with intent to defraud that causes 
the owner of the property to part with it in reliance) under the facts and also indicated that 
the loss would be a nonbusiness bad debt, denying that loss as well in the year claimed 
inasmuch as the lack of future recovery remained speculative. 
 
In Revenue Ruling 2016-8, IRS removed restrictions that had previously blocked a 
foreign tax credit for income taxes paid to Cuba. 
 
In Letter Ruling 201609003, IRS recognized that the condemnation rules, allowing tax 
free reinvestment, should be interpreted in a broader manner than the Fifth Amendment; 
IRS permitted reinvestment when a taxpayer was compensated for loss of “beneficial 
ownership interests” where a Government agency held and retained title to facilities built 
by the taxpayer on Government land where the taxpayer had continuing rights. 
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RETIREMENT PLANS 
 
In Thiessen v. Commissioner, 146 TC No. 7, the Tax Court held that an individual’s 
personal guarantee of loans made to a corporation owned by his IRA was a prohibited 
transaction resulting in a deemed distribution. 
 
In Letter Ruling 201612017, IRS waived the 60-day rollover rule for a wife who relied on 
her husband’s alleged financial acumen; he was denied an exception in the same ruling. 
 
 
 
ESTATES 
 
Proposed Regulations under Code Section 6035 do not require basis reporting on Form 
8971 for consistency if estates are filing in an estate tax return to claim portability rather 
than as a requirement; however, they require reporting by beneficiaries on subsequent 
transfers to other family members. 
 
In Estate of Holliday v. Commissioner, TC Memo 2016-51, the Tax Court determined 
that marketable securities transferred to a limited partnership by an individual prior to 
death were fully includable in her estate because she retained an unconditional right to 
receive distributions and there was no legitimate and significant nontax reason for the 
transfer. 
 
In Singer v. Commissioner, TC Memo 2016-48, the Tax Court declined to hold a 
personal representative liable for unpaid taxes of a complicated estate where the heirs 
included a wife, long-term mistress and a girlfriend, as IRS failed to include the estate’s 
right of contribution from beneficiaries inheriting outside of the estate as an asset. 
 
In Notice 2016-27, IRS further delayed the earliest due date for providing basis 
statements to beneficiaries until June 30, 2016. 
 
 
 
BUSINESS 
 
In Avery v. Commissioner, TC Memo 2016-50, the Tax Court denied an IT technician 
any deduction for automobile expenses due to inadequate substantiation where he 
claimed 75,000 business miles and a deduction of just under $40,000; the taxpayer 
claimed that he lost his mileage log. 
 
In Rhyther v. Commissioner, TC Memo 2016-56, the Tax Court determined that the 
former owner of a steel fabrication company who subsequently sold scrap metal and 
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made $317,000 over seven years with 1-2 sales per month did not have business like 
motives and was not subject to self-employment tax on the profit. 
 
In Technical Advice Memorandum 201610017, IRS indicated that a company that sells 
gift cards is eligible to defer income for unredeemed cards for up to two years to the 
extent it can make an appropriate estimate of deferrable amounts. 
 
 
 
PROCEDURE 
 
In United States v. Chen, 117 AFTR2d 2016-469, the First Circuit Court of Appeals 
agreed with a Massachusetts Federal District Court and seven other appellate courts that 
have ruled on the issue that IRS has the right to summons foreign bank account records 
where an investigation is pursuant to a legitimate purpose and the inquiry may be relevant 
to that purpose. 
 
In Navaid v. Commissioner, TC Memo 2016-37, the Tax Court determined that an 
individual who did not report the court-ordered liquidation of his IRA for restitution 
payments was liable for the accuracy penalty notwithstanding that he did not get a Form 
1099; he was aware of a “Turnover Order” and saw a statement showing a zero balance 
in the IRA. 
 
In Senyszyn v. Commissioner, 146 TC No. 9, the Tax Court overturned a Notice of 
Deficiency against a former IRS Revenue Agent who had pled guilty to tax evasion and 
unsuccessfully sought to withdraw his plea, disagreeing with the IRS contention that he 
was collaterally estopped from challenging the Deficiency; the Court found that the 
taxpayer’s repayment of misappropriated funds during the year exceeded the stolen 
funds. 
 
In Romano-Murphy v. Commissioner, 117 AFTR2d 2016-934, the Eleventh Circuit 
Court of Appeals agreed with the Tax Court that an individual assessed the Trust Fund 
Recovery Penalty can challenge the liability in a CDP appeal if never previously granted 
an appeals conference. 
 
In WRK Rarities, LLC v. United States, 117 AFTR2d 2016-856, an Ohio Federal District 
Court sustained an IRS levy on a successor company at the same address and using the 
same assets of its predecessor where the prior company had filed for bankruptcy but the 
case had been dismissed. 
 
In United States v. Davis, 117 AFTR2d 2016-959, the Sixth Circuit Court of Appeals 
agreed with a Michigan Federal District Court and the weight of authority that IRS may 
keep 50 percent of the proceeds on sale of a tenants by the entirety residence 
notwithstanding that the spouse not owing taxes had a greater life expectancy and 
therefore a greater interest in the property. 
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In Justice v. United States, 116 AFTR2d 2016-________, the Eleventh Circuit Court of 
Appeals agreed with a Florida Federal District Court and, in accord with the weight of 
authority, denied a discharge of income tax liabilities in bankruptcy where tax returns 
were filed only after Substitutes for Returns (SFRs) were issued. 
 
In In Re:  Stephens, 117 AFTR2d 2016-848, an Arkansas Bankruptcy Court denied the 
discharge of tax debts due to willful evasion where the debtor transferred 32 checks in the 
amount of $9,999 each to her daughter as well as purchasing a condominium in her 
daughter’s name; she stated at trial that “parents should support their children financially 
forever.” 
 
In Grauer v. Commissioner, TC Memo 2016-52, the Tax Court determined that the 
statute of limitations on collection had expired both because there was no consideration 
for an extension (IRS could not prove the extension was in connection with an 
installment agreement) and because the extension was to “May 8, 20015.” 
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