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INDIVIDUALS 

 

In Nye v. Commissioner, TC Memo 2013-166, the Tax Court denied an alimony 

deduction where the Agreement was silent as to whether payments would cease if the 

recipient died before payment and applicable state law (Florida) would not terminate the 

obligation. 

 

In Merino v. Commissioner, TC Memo 2013-167, the owner of a mortgage application 

processing business was unable to prove that he was a “real estate professional” within 

the definition of the law, failing both to prove that he spent more time in handling his 

seven rental properties than he did in his business and also failing to prove that the rental 

properties constituted at least 750 hours of time where a management company and paid 

assistant did much of the work. 

 

 

 

RETIREMENT PLANS 

 

In Cozen O’Connor PC v. Tobits, 112 AFTR2d 2013-________, a Pennsylvania Federal 

District Court directed a plan administrator to pay benefits to a same sex spouse of a 

decedent employee who was married in Canada but domiciled in Illinois which had a 

civil union statute and recognized out of jurisdiction same sex marriages. 

 

 

 

ESTATES 

 

In United States v. Mangiardi, 112 AFTR2d 2013-________, a Florida Federal District 

Court ruled that a ten-year statute of limitations applies to collection from a transferee of 

unpaid federal estate taxes; a shorter four-year statute of limitations applies to an 

assessment procedure but a ten-year period is permitted through suit. 

 

In Chief Council Advice 201328030, IRS indicated that the right to receive life insurance 

dividends by itself is not an incident of ownership causing a policy to be included in the 

estate as dividends are effectively a “mere reduction” in the amount of the premiums paid 

rather than a right to income from the policy. 
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BUSINESS 

 

In Shaw v. Commissioner, TC Memo 2013-170, a Chief Financial Officer of a family 

owned company holding real estate properties was not allowed to claim a bad debt 

deduction for $800,000 advanced to the Company when the values of the properties 

declined; the Court noted that a bona fide loan does not exist if an outside lender would 

not have loaned funds to the business and, accordingly, loss on a capital contribution was 

premature (the corporation did not claim relief from indebtedness income). 

 

In Peco Foods v. Commissioner, 112 AFTR2d 2013-5036, the Eleventh Circuit Court of 

Appeals agreed with the Tax Court that a taxpayer cannot unilaterally change the 

purchase price allocation agreed by the parties as the result of a subsequent study (but the 

IRS could force a change if the allocation lacked substance). 

 

In Kadimah Chapter Kiryat Ungvar v. Commissioner, TC Memo 2013-161, a worker 

engaged by a synagogue to maintain the rabbi’s residence was determined to be an 

independent contractor rather than an employee; the Court noted that the IRS was “trying 

to fit a square peg into a round hole….” 

 

In Perrenod v. United States, 112 AFTR2d 2013-5046, a California Federal District Court 

went against the weight of authority and determined that a company Chief Executive 

Officer who became a responsible person after payroll taxes accrued is not necessarily 

personally liable for the unpaid taxes at that time as his conduct may not have been 

willful since he immediately investigated the financial problems without adequate 

records; the Court indicated that an evidentiary hearing would be necessary to determine 

whether or not the conduct was willful. 

 

In Notice 2013-45, IRS acknowledged the one year postponement until 2015 in the 

employer “shared responsibility penalty” for failure to provide health insurance coverage 

to employees in the case of businesses with more than 50 full time equivalent workers. 

 

In Fact Sheet 2013-9, IRS reminded employers that they remain legally responsible for 

payroll taxes if they outsource this function and the third-party payor misappropriates 

funds. 

 

 

 

PROCEDURE 

 

In Pearson v. United States, 112 AFTR2d 2013-5212, a Texas Federal District Court, 

declining to follow contrary precedent from the Tenth Circuit, required a taxpayer to 

refile when he sued prematurely for a refund before denial of his claim by IRS or the 

passing of six months. 
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In IRS Memorandum SBSE-05-0613-0052, IRS set forth interim guidance on processing 

requests for withdrawal of notices of federal tax liens after the lien has been released, 

indicating the withdrawal should be granted if requested in writing, payment has been 

made in full and the taxpayer is in compliance with all filing requirements. 

 

 

 

 


