
Here are the issues directly impacting military resale 

Some significant items:   

Section 671-680, Page 374  --  Compensation Commission -- (Our Economic Report will be very 

relevant to this as we input to the commission, and of course, was one of the principle reasons we 

undertook it because we knew this commission was coming). 

Section  631, page 361--  2 year extension of commissary and exchange benefits  (We strongly 

advocated for this). 

Section 651, page 366 -- Reporting of overseas products sold (could impact Buy America) 

They dropped the provision on donation of charitable items.   

They dropped the provision establishing guidelines on the purchase of sustainable, local and 

recylable items.   

 

Also, they dropped House Section 803, prohibiting companies doing business with the US 

Government if they traded with countries designated as terrorist nations.   

Prohibition on contracting with persons that have business 

operations with state sponsors of terrorism 

 

     The House bill contained a provision (sec. 803) that would 

prohibit the Department of Defense from entering contracts with 

persons that have business operations with state sponsors of 

terrorism. 

 

     The Senate amendment contained no similar provision. 

 

     The House recedes. 

Charitable organizations eligible for donations of unusable commissary store food and other 

food prepared for the armed forces 

     The House bill contained a provision (sec. 641) that would 

clarify that the Secretary of Defense may make donations of 

unusable food to charitable food banks, food pantries, and soup 

kitchens. 

 

     The Senate amendment contained no similar provision. 

 

     The House recedes. 

 

     The conferees note that the Secretary of Defense is 



currently authorized to donate unusable, unmarketable, and 

unsaleable food to certain entities and encourage the Secretary 

to utilize this authority to the maximum extent practicable. 

Purchase of sustainable products, local food products, and 

recyclable materials for resale in commissary and exchange store 

systems 

 

     The House bill contained a provision (sec. 644) that would 

require the governing body providing oversight and management 

direction to the military exchange and commissary systems to 

establish guidelines for the identification of fresh meat, 

poultry, seafood, produce, and other products raised or produced 

through sustainable methods that are not harmful to the 

environment.  The provision would also require the governing 

body to establish, not later than September 30, 2017, goals for 

all exchange and commissary stores to purchase sustainable 

products, local food products, and recyclable materials. 

 

     The Senate amendment contained no similar provision. 

 

     The House recedes. 

 

     The conferees understand that the Department of Defense is 

currently working to develop and implement policies to increase 

the availability of sustainable products and local food products  

in the commissary and exchange store systems, and encourage the  

Department to make every effort to provide consumers with  
sustainable and local product choices wherever feasible.     

Repeal of certain recordkeeping and reporting requirements 

applicable to commissary and exchange stores overseas (sec. 651) 

 

     The House bill contained a provision (sec. 642) that would 

eliminate the requirement that the Secretary of Defense report 

to Congress the changes in restrictions on the sale of 

merchandise by commissary and exchange stores overseas that are 

required to prevent the resale of such merchandise in violation 

of treaty obligations of the United States or host nation laws. 

 

The Senate amendment contained no similar provision.  
 

The Senate recedes. 

 

Extension of authority to provide two years of commissary and 

exchange benefits after separation (sec. 631) 



 

The House bill contained a provision (sec. 631) that would 

extend through December 31, 2018, the authority for service 

members involuntarily separated from military service to 

continue to use commissary and exchange stores during the 2 year 

period following separation. 

     The Senate amendment contained no similar provision.  
The Senate recedes 

Subtitle H—Military Compensation and 

    Retirement Modernization Commission 
Purpose, scope, and definitions (sec. 671) 

 

     The Senate amendment contained a provision (sec. 1601) that 

would establish a short title for this series of provisions 

creating the Military Compensation and Retirement Modernization 

Commission. 

 

     The Senate amendment contained a provision (sec. 1602) that 

would establish the purpose of the Military Compensation and 

Retirement Modernization Commission as: (1) ensuring the long- 

term viability of the All-Volunteer Force; (2) enabling a high 

quality of life for military families; and (3) modernizing and 

achieving fiscal sustainability of the compensation and 

retirement systems. 

 

     The Senate amendment also contained a provision (sec. 1603) 

that would establish definitions for common terms used in the 

Military Compensation and Retirement Modernization Commission 

Act of 2012. 

 

     The House bill contained no similar provisions. 

 

     The House recedes with an amendment that would remove the 

short title and amend the first purpose of the commission to 

ensure the long term viability of the All-Volunteer Force by 

sustaining the required human resources of that force during all 

levels of conflict and economic conditions.  The House amendment 

would also require the Commission, prior to making 

recommendations for changes to the military compensation and 

retirement systems, to examine all laws and policies of the 

Federal Government concerning payment of government benefits to 

current and former service members, veterans, and family 

members, including survivors, as well as laws and policies 

affecting various programs and benefits under the Department of 

Veterans Affairs, including outlays from the various federal 



trust funds supporting those programs.  The amendment would 

further require that the Commission consider the 

interrelationship between and among the various federal benefits 

affecting service members, veterans, survivors, and their 

families in developing recommendations on the military 

compensation and retirement systems. 

 

Military Compensation and Retirement Modernization Commission 

(sec. 672) 

 

     The Senate amendment contained a provision (sec. 1604) that 

would establish in the executive branch an independent 

commission called the Military Compensation and Retirement 

Modernization Commission.  The provision would provide that the 

Commission be composed of nine members appointed by the 

President, in consultation with the Chairman and Ranking Members 

of the Committees on Armed Services of the Senate and House of 

Representatives.  The provision would provide that the President 

designate one member as the Commission’s Chairman.  The 

provision would require that Commission members have significant 

expertise in federal compensation and retirement systems, 

including the military compensation and retirement systems, 

private sector compensation, retirement, or human resource 

systems, actuarial science, and be selected based on their 

knowledge and experience with the uniformed services and the 

military compensation and retirement systems.  The provision 

would require that at least five members of the Commission have 

active duty military experience, that at least one member have 

experience as an enlisted member of the armed forces, that at 

least one member have experience as a member of a reserve 

component, and that at least one member was a spouse of a 

military member, or be someone with significant experience in 

military family issues.  Finally, the provision would prohibit 

the appointment of individuals as members of the Commission who 

are, or were within the year preceding appointment, employed by 

a veterans service organization or military-related advocacy 

group or association. 

 

The Senate amendment also contained a provision (sec. 1608) 

that would establish the pay rate for members of the Military 

Compensation and Retirement Modernization Commission as the 

daily equivalent of the annual rate of basic pay for level IV of 

the Executive Schedule under section 5315 of title 5, United 

States Code.  The provision would set the pay rate for the 

Chairman of the Commission as the daily equivalent of the annual 

rate of pay for level III of the Executive Schedule under 



section 5314 of title 5, United States Code. 

 

The House bill contained no similar provisions. 

 

The House recedes with an amendment that would provide that 

the Commission be composed of nine members, with the President 

appointing one, the Majority Leader and Minority Leader of the 

Senate appointing two each in consultation with the Chairman and 

Ranking Member of the Committee on Armed Services of the Senate, 

respectively, and the Speaker and Minority Leader of the House 

of Representatives appointing two each in consultation with the 

Chairman and Ranking Member of the Committee on Armed Services 

of the House of Representatives, respectively.  The amendment 

would also eliminate the requirements for individuals appointed 

to the Commission to have experience as a member of the 

uniformed services or as a spouse of a member. 

 

Commission hearings and meetings (sec. 673) 

 

The Senate amendment contained a provision (sec. 1605) that 

would require the Military Compensation and Retirement 

Modernization Commission to conduct hearings on recommendations 

for legislative changes under consideration, and that all 

hearings be open to the public, except those in which classified 

information might be considered.  The provision would require 

that any hearing open to the public be advertised on a federal 

website no less than 14 days prior to the hearing.  The 

provision would require the Commission to hold its initial 

meeting within 30 days of all members being appointed.  The 

provision would establish that five members constitute a quorum 

of the Commission.  Lastly, the provision would require the 

Commission to seek written public comment on recommendations 

under consideration. 

 

The Senate amendment also contained a provision (sec. 1611) 

that would authorize the Military Compensation and Retirement 

Modernization Commission to lease space and acquire personal 

property to the extent funds are available. 

    

The House bill contained no similar provisions. 

 

The House recedes with an amendment that would require the 

Administrator of General Services, within 90 days after 

enactment of this Act and in consultation with the Secretary of 



Defense, to identify and make available suitable excess space 

within the Federal space inventory to house the operations of 

the Commission. 

 

Principles and procedure for Commission recommendations (sec. 

674) 

 

The Senate amendment contained a provision (sec. 1606) that 

would require the Military Compensation and Retirement 

Modernization Commission to conduct a review of the military 

retirement and compensation systems in the context of current 

compensation and retirement programs, force management 

objectives, and changes in life expectancy and the labor force. 

The provision would require the President, within 5 months of 

the establishment of the Commission, to establish and transmit 

to Congress and the Commission principles for modernizing the 

military compensation and retirement systems, including 

maintaining recruitment and retention of the best military 

personnel, modernizing the active and reserve military 

compensation and retirement systems, differentiating between 

active and reserve military service, differentiating between 

service in the armed forces and service in the other uniformed 

services, and ensuring the fiscal sustainability of the military 

compensation and retirement systems.  The provision would 

require that recommendations of the Commission grandfather the 

benefits of service members who first became a member of a 

uniformed service before the date of enactment of a military 

compensation and retirement modernization act, except that such 

recommendations may include an opt-in mechanism for members who 

would choose to be covered by some or all of the provisions of a 

military compensation and retirement modernization act. 

 

     The provision would require the Secretary of Defense, 

within 9 months of the establishment of the Commission, to 

transmit to Congress and the Commission the Secretary’s 

recommendations for military compensation and retirement 

modernization, and would require the Secretary to consult the 

Secretaries of Health and Human Services, Commerce, and Homeland 

Security on recommendations that affect the Public Health 

Service, the National Oceanic and Atmospheric Administration, 

and the U.S. Coast Guard, respectively.  The provision would 

require the Commission to conduct public hearings on the 

Secretary’s recommendations.  The provision would require the 

Commission, within 15 months of its establishment, to transmit 

to the President and Congress a report containing its findings, 

conclusions, and recommendations for modernizing the military 



compensation and retirement systems, and legislative proposals 

necessary to implement those recommendations. 

 

The House bill contained no similar provision. 

 

The House recedes with an amendment that would require that 

the retired pay of currently serving members who joined a 

uniformed service prior to the date of enactment of an Act to 

modernize the military compensation and retirement systems could 

not be less than they would be eligible to receive under the 

current military compensation and retirement system, nor may the 

date at which they are eligible to receive such retired pay be 

adjusted to the financial detriment of the member.  Further, the 

House amendment would prohibit the adjustment of retired pay of 

retired service members retired as of the date of enactment of 

an Act to modernize the military compensation and retirement 

systems by any change enacted pursuant to such an Act. 

Consideration of Commission recommendations by the President 

(sec. 675) 

 

The Senate amendment contained a provision (sec. 1607) that 

would require the President, within 60 days of receiving the 

report of the Military Compensation and Retirement Modernization 

Commission, to transmit to Congress and the Commission a report 

approving or disapproving the Commission’s recommendations.  The 

provision would also provide for a procedure for the Commission 

to revise its recommendations in response to disapproval by the 

President.  Finally, the provision would provide for expedited 

and protected consideration of military compensation and 

retirement modernization legislation in the Senate and the House 

of Representatives, without amendment, and without being subject 

to points of order, other than budget points of order. 

 

The House bill contained no similar provision. 

 

The House recedes with an amendment that would remove the 

provisions concerning expedited and protected consideration of 

military compensation and retirement modernization legislation 

by the Congress. 

Executive Director (sec. 676) 

 

The Senate amendment contained a provision (sec. 1609) that 

would require the Military Compensation and Retirement 

Modernization Commission to appoint, and fix the rate of pay of, 

an Executive Director in accordance with section 3161 of title 

5, United States Code.  The provision would prohibit the 



appointment as Executive Director of any person having served on 

active duty in the armed forces, as a civilian employee of the 

Department of Defense, or as an employee of a veterans service 

organization or military-related advocacy group or association 

during the 1-year period preceding the date of appointment. 

      

The House bill contained no similar provision. 

      

The House recedes. 

Staff (sec. 677) 

 

The Senate amendment contained a provision (sec. 1610) that 

would authorize the Military Compensation and Retirement 

Modernization Commission Executive Director to appoint and fix 

the rate of pay of additional personnel to serve as staff for 

the Commission.  The provision would limit the number of 

Department of Defense personnel detailed to the Commission to no 

more than one-third of the total personnel employed as staff, 

and would prohibit the employment of or detail to the Commission 

staff of anyone employed by the Department of Defense who was 

involved in the formation of recommendations for military 

compensation and retirement modernization.  The provision would 

limit the number of personnel eligible for military retired pay 

to no more than one-fourth of the total personnel serving as 

Commission staff.  The provision would prohibit a person from 

serving on the Commission staff if that person had been employed 

by a veterans service organization or military-related advocacy 

group or association within the 1-year period preceding 

employment on the Commission staff.  Finally, the provision 

would prohibit the service of any staff member to the Commission 

employed by or detailed from the Department of Defense from 

being considered in that staff member’s efficiency or fitness 

report. 

      

The House bill contained no similar provision. 

      

The House recedes with an amendment that would extend the 

limitations on detailees from the Department of Defense to any 

executive branch department, and would also extend the 

protections concerning performance reviews to staff members 

detailed or employed by any of the uniformed services. 

Judicial review precluded (sec. 678) 

      

The Senate amendment contained a provision (sec. 1612) that 

would preclude the actions of the President, the Secretary of 

Defense, and the Military Compensation and Retirement 



Modernization Commission from judicial review. 

      

The House bill contained no similar provision. 

      

The House recedes with a technical amendment. 

Termination (sec. 679) 

 

The Senate amendment contained a provision (sec. 1613) that 

would provide for the termination of the Military Compensation 

and Retirement Modernization Commission no later than 26 months 

after the Commission’s establishment date. 

      

The House bill contained no similar provision. 

      

The House recedes. 

Funding (sec. 680) 

 

      

The Senate amendment contained a provision (sec. 1613) that 

would require that of the amounts authorized to be appropriated 

for the Department of Defense for fiscal year 2013, up to $10.0 

million shall be available to the Military Compensation and 

Retirement Modernization Commission to carry out its duties 

under this title. 

      

The House bill contained no similar provision.  
 

The House recedes with a technical amendment.  


