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[Docket ID Number ED-2016-ICCD-0147-0001] 
 
Submitted through the Federal eRulemaking Portal 
 
February 28, 2017 
 
Stephanie Valentine 
U.S. Department of Education 
400 Maryland Avenue SW 
Washington, DC 20202-2800 
 
Re: Comments to Proposed Rule, Docket ID ED-2016-ICCD-0147-
0001, at 81 Fed. Reg. 96446 (December 30, 2016). 
 
MALDEF (the Mexican American Legal Defense and Educational Fund) 
respectfully submits the following comments in support of and requesting 
improvements to the Department of Education’s proposed regulations on 
the Mandatory Civil Rights Data Collection (CRDC), published on 
December 30, 2016.   
 
Founded in 1968, MALDEF is the nation’s leading Latino legal civil rights 
organization.  Often described as the “law firm of the Latino community,” 
MALDEF promotes social change through legislative and regulatory 
advocacy, community education, and high-impact litigation in the areas of 
employment, education, voting, and immigrant rights. 
 
The CRDC has long been an important tool for the civil rights community, 
and for the public.  The CRDC is a staple of analysis in the education 
world, and is frequently used where progress is being made, and where 
progress needs to be made, in schools across the country.1  Indeed, this 
commenter has personally used the public-facing portal available at 
OCRData.ed.gov hundreds of times to investigate the racial, ethnic, and 
English learner composition of schools and school districts, knows many 
parents and professionals who use it frequently, and has even used the 
CRDC data-files for in-depth analyses. 
 
However, the CRDC is not without its flaws. To date the CRDC has not 
published the data it receives from the Commonwealth of Puerto Rico.  

                                                
1 E.g. Nicole Joseph, The Civil Rights Crisis in Our Schools, Maryland Bar Journal (October 2016) (using CRDC 
data to show how while suspensions are down overall, suspensions of Black students have gone down more slowly, 
and have therefore disproportionately increased, so that Black students are now 3.8 times more likely to be 
suspended as white students).  See also Kerry Prejean et al., Corporal Punishment in Texas Public Schools: Data 
from the U.S. Office of Civil Rights Show Texas Educators Are Making Significant Progress Toward Eliminating a 
Harmful Disciplinary Practice, Teachers College Record (December 2015) (using CRDC data to show that “72% of 
Texas students attended school in districts that did not report a single incident of corporal punishment”). 
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With a population of close to 3.5 million Latino American citizens, if it were a state Puerto Rico 
would be the 29th most populous.  The Elementary and Secondary Education Act (ESEA) of 
1965, as amended by the Every Student Succeeds Act of 2015 (ESSA), section 
1111(h)(1)(c)(viii) requires state educational agencies (SEAs) and local educational agencies 
(LEAs) that receive Title I funds to report CRDC data in their state and local report cards.  ESEA 
explicitly defines the District of Columbia and the Commonwealth of Puerto Rico as states for 
purposes of distribution of Title I funds.  20 U.S.C. § 6332(e).  Therefore the Office of Civil 
Rights must require the Commonwealth of Puerto Rico and its LEAs to complete the CRDC as it 
would a state, so that it may with comply with the requirements in ESSA described above.  All 
the same questions should apply to Puerto Rico, with the exception that questions regarding 
English language arts should be modified to be Spanish language arts.  Furthermore, the Office 
of Civil Rights must publish this data as if it were a state.  For use by the people and advocates in 
Puerto Rico, as well as Spanish-speaking Latinos across the continental United States, the 
public-facing OCRData.ed.gov website should be made available in Spanish. 
 
 
* * * 
 
Thank you for your proposing this rule; we look forward to continuing to use an expanded 
CRDC in the years to come.  If you have any questions, please feel free to contact me at 
afernandez@maldef.org or 202.572.0601. 
 
 
Sincerely,  
 
 
 
Adam Fernandez 
Legislative Staff Attorney 
MALDEF Washington, DC 
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