
A DWELLING MAY BE SOLD IN CALIFORNIA 

TO SATISFY A JUDGMENT EVEN THOUGH

SUBJECT TO A HOMESTEAD EXEMPTION

In California, a judgment
creditor can sell a dwelling to
satisfy a judgment even
though the dwelling is the
debtor’s principal residence
and is subject to a homestead
exemption.  If the residence is
a rental or a second property
there is no right to a
homestead exemption.
Notwithstanding the decline in
the value of real estate in
California during the last
several years, enforcement of
a judgment against the
debtor’s home is still an
excellent remedy to satisfy an
otherwise uncollectible
judgment.  
     In California, a homeowner
is entitled to a homestead
exemption on his principal
residence regardless of
whether he records or does not
record a declaration of
homestead.  The homestead
exemption is automatic.  

The amount of the
homestead exemption is either
1) $75,000 for a single person,
2) $100,000 for a family unit,
or 3) $175,000 if the judgment
debtor is 65 years or older, or
disabled, or 55 years or older
but earning not more than
$15,000 if single or $20,000 if
married.  

Most homes in the Los
Angeles vicinity exceed
$450,000 and except for those
who borrowed against all their
equity in 2007-2008, it is still
common for home equity to
exceed the mortgage and other
liens.

The recoverable
costs and fees to levy and
sell a dwelling are
approximately $2,200 and
include:
1) a deposit for the sheriff or
marshal approximating
$1,200; 
2) an appraisal fee
approximating $350; 
3) a title report
approximating $600, and 4)
filing and service fees
approximating $100.

The initial step
should be to determine if the
debtor owns his own home
and whether he is entitled to
a homestead exemption. 
This can be accomplished
by using on line resources
such as dataquick or by
contacting customer service
for a local title insurance
company. Next, determine
the amount of the exemption
to which the debtor is
entitled. This is done by
determining the age of the
judgment debtor and by
determining if he is married
or unmarried with minor
children.  Next, obtain a
litigation guaranty (title
report) which sets forth all
liens against the property. 
You are entitled to contact
the lien holders and to
request payoff demand
statements to determine the
amount owing on each lien. 
Next, retain an appraiser and
have the dwelling appraised. 
The appraiser does not need
to enter the dwelling to

perform the appraisal.  
 If there is sufficient

equity in the property to
cover all liens plus the
amount of the homestead
exemption, the creditor may
proceed with the levy. 
Furnish to the sheriff or
marshal a writ of execution
and instructions to levy on
the dwelling. The sheriff
levies by posting and
recording a notice of levy.  It
is likely that the judgment
debtor will contact you after
the levy.

Within 20 days
following notice of levy, the
judgment creditor must file a
verified application with the
court to set for hearing a
motion to determine whether
the dwelling may be sold.   If
the court determines that
there is equity in the property
in excess of the liens and the
homestead amount, the
property will be ordered
sold.  At this point it is likely
that the judgment debtor will
refinance or find other ways
to pay the judgment.  If your
judgment includes attorney’s
fees, you can also recover
attorney’s fees to enforce
your judgment.
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