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Department of Labor Overtime Rule 

Changes go into effect December 1, 2016 
 
In 2014, President Obama directed the Department of Labor (DOL) to update the overtime 
regulations.  The final revised rule came out in May and it will go into effect December 1 this year. 
The final rule may directly impact your business. Make sure you are prepared for the changes by 
reviewing the rule and relevant documents being provided by the Department of Labor at 
https://www.dol.gov/featured/overtime 
 
Below are answers to some frequently asked questions. Please note that this is not intended to 
constitute legal advice. Employers or employees with specific questions or concerns are 
advised to consult an attorney practicing in this area. Individual states may impose 
additional obligations with regard to minimum wages, overtime, or other labor related 
issues.  
 
What are the Fair Labor Standards Act (FLSA) Overtime Requirements? 

Unless specifically exempted, employees covered by the FLSA must receive overtime pay 
for hours worked in excess of 40 in a workweek at a rate not less than time and one-half 
their regular rates of pay. There is no limit in the Act on the number of hours employees 
aged 16 and older may work in any workweek. The Act does not require overtime pay for 
work on Saturdays, Sundays, holidays, or regular days of rest, as such.  

 
What is the White Collar Exemption? 

Employees may be exempt from the overtime requirements in the Fair Labor Standards Act 
(FLSA) if they satisfy the criteria below 

1. They must be paid on a salary basis not subject to reduction based on quality or 
quantity of work (“salary basis test”) rather than, for example, on an hourly basis;  

2.  Second, their salary must meet a minimum salary level, and 
3. Third, the employee’s primary job duty must involve the kind of work associated with 

exempt executive, administrative, or professional employees (the “standard duties 
test”). Qualification is determined by the work to be performed, not job titles.  
 

For more information see the US Department of Labor Small Entity Compliance Guide to 
the Fair Labor Standards Act White Collar Exemption 
https://www.dol.gov/WHD/overtime/final2016/SmallBusinessGuide.pdf 
 

What has changed with regard to the White Collar Exemption? 

FAQs 

https://www.dol.gov/featured/overtime
https://www.dol.gov/WHD/overtime/final2016/SmallBusinessGuide.pdf
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1. The specified minimum or threshold salary has been raised from $455/week to $913 ($47,476 
per year). 

2. This figure will be revised every three years, without the need for additional rulemaking, based 
on wage statistics. 

3. Bonuses and commissions can account for up to 10% of the minimum salary threshold, if they 
are paid quarterly or more frequently.  Employers can make “catch-up payments” within one 
week of the end of the quarter. 

 
When does the new Rule go into effect? 

The Department of Labor Regulations go into effect December 1, 2016. Although legislation 
to delay implementation exists, the probability of that occurring before the effective date is 
very low. There may be an effort to rollback these changes or make altogether new changes 
under the new administration going into office January 20, 2017, but at this point and time 
we do not know when in 2017 that will occur. Employers are strongly encouraged to be 
prepared for the December 1 date. 

  
How are hours calculated for determining Overtime? 

In general, hours worked includes all time an employee must be on duty, or on the 
employer's premises or at any other prescribed place of work. Also included is any 
additional time the employee is suffered or permitted (i.e., allowed) to work. To learn 
which work-related activities are considered hours worked, go to 
https://www.dol.gov/whd/regs/compliance/whdfs22.htm. 

 
Do the new rules affect outside sales employees? 

The rules have not changed for outside sales employees. For more information on outside 
sales employees see Department of Labor Guide: 
https://www.dol.gov/whd/overtime/fs17f_outsidesales.pdf 
For more information on inside sales employees see 
https://www.dol.gov/whd/regs/compliance/whdfs20.pdf 
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