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DeVos Nomination Slows, Still on Track 

 

The Committee confirmation vote on Secretary of Education nominee Betsy DeVos is 

now scheduled for January 31.  While critics of her nomination continue to fight, a 

week's delay beyond the original date for a vote should not necessarily be interpreted to 

mean her confirmation is in jeopardy.  In fact the delay was most likely provided to allow 

Committee members to review extensive financial disclosures released since the public 

hearing on DeVos's nomination earlier this month.   

 

Education, civil rights, and disabilities advocates have been pressing hard to derail 

DeVos's confirmation, noting her lack of experience in education generally and 

specifically her lack of knowledge about federal education law.  In response to a question 

from Senator Tim Kaine (D-VA) about enforcement of the IDEA, she responded that 

decisions about compliance with the law should be left to the states.  Since the hearing, 

she has indicated she may have been confused about which law was being discussed.  

Advocates are not satisfied with that explanation and continue to press for a candidate 

who has an understanding of, experience in, and commitment to public education for all 

students. 

 

If the HELP Committee votes to move the nomination forward on January 31, most likely 

the full Senate will vote quickly to confirm Ms. DeVos.  Should that occur, CASE will 

work to ensure the rights and protections for students with disabilities are maintained and 

that funding continues to enforce the IDEA.   

 

Obscure Law Figures in Regulatory Repeal 

 

Congress has resurrected the Congressional Review Act (CRA), enacted in 1996 as part 

of the "Contract with America."  The CRA gives Congress a specific process to overturn 

regulations promulgated by the federal agencies charged with implementing the laws 

passed by Congress.  The CRA requires action by both chambers of Congress to repeal a 

regulation, and that action is subject to a presidential veto.  

 

CASE is particularly concerned about this mechanism for repeal because the U.S. 

Department of Education has just issued new accountability regulations for the Every 

Student Succeeds Act (ESSA) in November.  According to the CRA, Congress has a 

specific time period to review recently released regulations, and a senator or 

representative may introduce a joint resolution of disapproval.  The ESSA regulations fall 

within the specified time period and appear to be on the list for CRA consideration. 

 

If Congress passes a CRA disapproval resolution on the ESSA regulations, the 

Department of Education could not re-regulate on the same issues in a "substantially 

similar way."  The agency might be able to issue some guidance documents in lieu of 



formal regulations or give states and school districts the authority to decide how to handle 

these issues.   

 

The other mechanism a new Administration can and often does employ is delaying 

implementation of new regulations that have not yet taken effect.  Major regulations such 

as the ESSA accountability rules go into effect 60 days after their official publication or 

their submission to Congress, whichever comes first.  Since the ESSA rules were just 

published at the end of November 2016, the Administration can act to delay 

implementation and enforcement, and that delay could be significant. In addition, these 

regulations are subject to amendment through the regular regulatory process.  In other 

words, a number of avenues are available to change the rules just finalized in the previous 

Administration. 

 


