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1.  ASAE COMMENTS ON IRS SUBSTANTIATION PROPOSAL: ASAE filed 

comments with the IRS this week on proposed regulations that would give 

nonprofit organizations the option of substantiating contributions of $250 or 

more by collecting and reporting donors’ Social Security numbers to the IRS.  

 

The current rules require donor-based organizations to send a letter (a 

“contemporaneous written acknowledgement”) to the donor confirming the 

amount of their contribution, which the donor can then claim as a charitable 

deduction at tax time. The new rule, which the IRS has emphasized would be 

optional, would create a new information form that charities could submit to the 

IRS that included donors’ Social Security numbers and the donation amounts.  

 

ASAE asserts in its comments that this alternative substantiation method would 

add to charities’ record-keeping burden and potentially endanger donor privacy.  

 

“Nonprofit organizations do not need or want to be in the business of collecting 

donors’ Social Security numbers and retaining and protecting this sensitive 

information from identity theft,” ASAE said. “Such a requirement would almost 

certainly negatively impact charitable giving too for those organizations that 

demanded this information from their donors.”  

 
To read ASAE’s comments, click here.  

2.  HOUSE PASSES BILL TO STRENGTHEN VISA WAIVER PROGRAM: The 

House passed a bill Dec. 8 to help strengthen the Visa Waiver Program and help 

U.S. officials identify and prevent terrorists from entering the United States.  

 

The bill, which was approved on a 407-19 vote, would increase information 

sharing between U.S. law enforcement agencies and the 38 countries whose 

citizens are allowed to visit the U.S. without obtaining a visa. It would also ban 

visa-free entry for travelers from VWP countries who have traveled to Syria, 

Iraq, Sudan or Iran within the past five years. Those individuals would instead 

have to go through the more stringent visa screening process.  

 

The Visa Waiver Program was created in the 1980s to help facilitate travel to the 

U.S. and travel leaders were initially wary of creating new restrictions that might 

https://protect-us.mimecast.com/s/EJqVBwtnbZeU7


discourage travel and tourism to the U.S. But the bill passed this week and 

crafted by Rep. Candice Miller (R-MI) won the support of the U.S. Travel 

Association (USTA) and was deemed a sensible solution to the current security 

threat.  

 

“In the wake of the Paris terrorist attacks, Rep. Miller’s bill offers thoughtful 

solutions that will enhance America’s security,” said USTA President and CEO 

Roger Dow. “Rather than embracing a knee-jerk reaction that threatens to set us 

back, this bill improves a process that is already making vital contributions to the 

fight against terrorism.”  

 

The White House recently announced some steps to strengthen the Visa Waiver 

Program as well but the House bill would take some of those security 

enhancements a step further. There is also a Senate bill authored by Sens. 

Dianne Feinstein (D-CA) and Jeff Flake (R-AZ) to improve the VWP, but there are 

some key differences between that measure and the House bill that concern the 

travel industry, such as a requirement to collect biometric data before visitor 

arrivals and a proposed increase in Visa Waiver traveler fees. 

3.  SPENDING BILL COULD INCLUDE CADILLAC TAX DELAY: A two-year 

delay of the 40 percent excise tax on employer-sponsored, high-cost health plans 

and the medical device tax could be included in the tax extenders package that 

lawmakers are working to pass before Congress adjourns for the year.  

 

House Ways and Means Committee Chairman Kevin Brady (R-TX) earlier this 

week released a bill Dec. 7 that would renew for two years dozens of tax breaks 

that expired at the end of 2014. The bill is intended to be a fall-back option in 

the event that Congress and the White House are unable to reach agreement on 

a bigger package that would permanently extend certain popular tax breaks like 

the research and development credit for businesses.  

 

Adding a two-year delay of the so-called “Cadillac tax” is backed by legislators on 

both sides of the aisle and it’s been speculated that President Obama would have 

trouble vetoing a package that also contains tax breaks for low-income 

Americans. While many Democrats support either delaying or repealing the 

Cadillac tax altogether, others worry that the tax is essential to funding the ACA 

and keeping healthcare costs in check long-term.  

 

“A two-year delay, I’m concerned, turns into a permanent delay,” Sen. Mark 

Warner (D-VA) told The Hill this week. “It was one of the key areas of cost 

containment, and in a state like mine where we’re still trying to get Medicaid 

expansion, and state legislators say the federal government’s not going to keep 

the existing commitments, when you take away one of the substantial pay-fors 

for healthcare reform, you strengthen their case.”  

 

Brady said there’s still hope for a bigger extenders bill but the two-year bill’s 

focus is “ensuring Americans that before we leave, we will do our work on these 
tax extenders. The clock is ticking. It has to be done.” 

4.  DOL AIMING TO FINALIZE OVERTIME RULE IN MID-2016: ASAE is still 

closely monitoring the Department of Labor’s 2016 regulatory agenda to see 

when the agency might release its final overtime rule. The Office of Management 

and Budget (OMB) has estimated that a final rule could come out as soon as July 



2016.  

 

The DOL released a proposed rule this summer that would more than double the 

salary threshold for overtime eligibility to $50,440 per year (up from 

$23,660). In addition, the minimum salary would automatically increase each 

year to match the 40th percentile of the average salary earned by full-time 

employees in the United States.  

 

More than 250,000 organizations, including ASAE, submitted comments on the 

proposed rule to DOL this past summer. ASAE believes the new rule would 

adversely affect many nonprofit organizations and other employers with limited 

revenues and could harm many affected employees as well. To contain payroll 

costs from increased overtime obligations, employers would have to either lay off 

employees or exclude reclassified employees from telework and career growth 

opportunities outside of core business hours.  

 

ASAE also noted in its comments that the $50,440 salary threshold amounts to a 

“one-size-fits-all” measuring stick and that the minimum salary level for exempt 

employees should instead be keyed to government data on regional cost-of-living 

differences.   

 

DOL is still reviewing comments and has yet to suggest what changes, if any, 

might be made to the final rule. ASAE will keep the association community 

informed about any new developments or changes to the DOL’s timeline for 

releasing a final rule. 
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