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1.  HOUSE MAY PASS CR BEFORE AUGUST RECESS: House appropriators are 

considering moving a continuing resolution before the August recess to fund the 

federal government through the first part of fiscal year 2015. 

 

House Appropriations Committee Chairman Hal Rogers (R-KY) told reporters this 

week that the limited time in session before the end of the current fiscal year is 

prompting the discussion about a stopgap spending measure. Congress adjourns 

for the August recess next week and won’t return until Sept. 8. Without another 

continuing resolution before Sept. 30, the government would shut down.  

 

A spokesman for House Majority Leader-elect Kevin McCarthy (R-CA) told Roll 

Call this week that no decision has been made to discontinue the appropriations 

process at this time, but clearly House Republicans are wary of a repeat of last 

year’s shutdown. The House has passed seven appropriations bills for FY15 to 

date, but the Democratic-controlled Senate has passed none.  

 

The duration of any continuing resolution is unclear but it would likely fund the 

government at least through the November elections and possibly into 

December. 

2.  COURTS ISSUE CONFLICTING OPINIONS ON ACA SUBSIDIES: This 

week, two courts issued conflicting rulings on Halbig v. Burwell, a case that may 

result in the elimination of health insurance subsidies for an estimated 5 million 

federal Exchange consumers.  

 

On Tuesday, the U.S. Court of Appeals for the DC Circuit ruled against the 

federal government, stating that taxpayer-funded health insurance subsidies may 

not be granted for individuals in the federal Exchange. That same day, the U.S. 

Court of Appeals for the Fourth Circuit ruled on Halbig v. Burwell in favor of the 

government.  

 

The fundamental issue in the case is whether an IRS rule allowing for the tax 

credit for individuals from federal Exchanges was an overreach of the actual ACA 

language. The DC Circuit ruled that the plain language allowed for subsidies for 

state Exchanges only, while the Fourth Circuit found that the ACA language was 

ambiguous and that the IRS regulation clarifying it did not overstep its authority.  

 



Speaking in reference to the DC Circuit Court of Appeals decision against the 

government, House Ways and Means Committee Chairman Dave Camp (R-MI) 

said, “Today’s decision is a victory for the rule of law. The plain text of the law 

does not allow for tax credits in the federal Exchange. President Obama cannot 

ignore this fact just because he doesn’t like what a Democrat-controlled 

Congress did.”  

 

The Justice Department has requested from the DC Circuit Court an en banc 

review. If the rehearing is not granted then DOJ will seek a stay on the ruling. 

The government can also appeal the case to the Supreme Court. If it’s struck 

down at the highest level it’s possible that the subsidy will not be available for 

consumers in more than 30 states. The federal government could also choose to 

view all of the Exchanges as state-based, and then continue to use the federal 

website to operate them.  

 

The subsidy for health insurance is vital to the success of the Exchange system. 

Roughly 85 percent of 2014 Exchange consumers purchased health insurance 

with the assistance of a subsidy.  

 

The issue of the tax credit was addressed a Ways and Means subcommittee 

hearing this week as well. Subcommittee Chairman Charles Boustany (R-LA) 

examined if the federal government has sufficient controls in place to verify 

identity and income for the tax credits. Concerns about fraud and abuse in the 

Exchange system have been previously brought up by House and Senate 

Republicans, especially regarding the dispersal of the tax credit.  

 

Tax and health insurance practitioners indicate it could be more than a year until 
this issue is resolved. 

3.  HEARING TO FOCUS ON DYNAMIC SCORING FOR TAX REFORM: The 

House Ways and Means Subcommittee on Select Revenue Measures has 

scheduled a hearing July 30 to study the macroeconomic effects of the tax 

reform discussion draft released earlier this year by Ways and Means Chairman 

Dave Camp (R-MI).  

 

Subcommittee Chairman Pat Tiberi (R-OH) said the hearing will focus on the 

accuracy of dynamic scoring for tax reform, which attempts to forecast how the 

economy will respond to various changes in tax policy. When Camp released his 

tax reform proposal in February, the Joint Committee on Taxation conducted 

both a static and a dynamic evaluation of the plan. Under the static analysis, the 

plan was projected to reduce the deficit by $3 billion over a 10-year period. The 

dynamic analysis released by JCT projected the draft would increase economic 

output and employment over that same 10-year window. Tiberi said he is looking 

for recommendations on how dynamic analysis can strengthen the Camp plan.  

 

“Fixing our broken tax code will strengthen the economy to help employers 

create more jobs and increase wages for American families,” Tiberi said. 

“Chairman Camp has worked hard to produce a tax reform draft that does just 

that. This hearing provides a good opportunity to hear economic analysis on how 

the draft achieves this goal and to learn more about actions the committee can 

take to improve the draft and the accuracy of our measurements.”  

 

While Camp is term-limited as chairman of Ways and Means, committee 



members have strongly indicated they plan on pursuing his goal of 

comprehensive tax reform when the new Congress convenes in January. ASAE 

continues to meet with various offices on Capitol Hill to talk about specific 

provisions in the Camp discussion draft that would impact the revenue streams 
of associations and other tax-exempt organizations. 

4.  HOUSE VOTES TO REAUTHORIZE BRAND USA: The House cleared 

legislation July 22 to reauthorize Brand USA, the public-private partnership 

developed to promote international travel to the United States.  

 

Brand USA, created by the Travel Promotion Act in 2010, is financed entirely by 

fees paid by visitors from Visa Waiver Program countries and contributions from 

the travel industry.  

 

According to the U.S. Travel Association, in 2013 Brand USA helped draw more 

than 1.1 million additional visitors to the U.S., resulting in $3.4 billion in 

additional visitor spending.  

 

The bill’s sponsor, Rep. Gus Bilirakis (R-FL), said his legislation is a “jobs bill” 

that would strengthen travel and tourism and get more Americans working in an 

important sector of the economy.  

 

The Senate Commerce Committee yesterday approved a companion bill (S. 

2250) by a unanimous vote. The Senate bill, introduced by Sen. Amy Klobuchar 

(D-MN) and Roy Blunt (R-MO), has 30 co-sponsors.  

 

“International tourism to the United States helps drive billions in sales every 

year, powering economic growth in local communities in Minnesota and across 

the country,” Klobuchar said. “Brand USA is a proven partnership that helps the 

U.S. compete globally by boosting tourism to the United States, and I’ll keep 

pressing to extend this program until we get it done.” 

5.  ASAE SUMMER POLICY UPDATE: With the midterm elections rapidly 

approaching, the ASAE Public Policy team released an update on two key ongoing 

issues of interest to associations: implementation of the Affordable Care Act 

(ACA) and tax reform. These memos represent the ASAE Public Policy staff’s 

assessment of these two ongoing issues.  

 

Jim Clarke, Senior Vice President of Public Policy, said, “It’s important to use the 

time we have before the elections as well as the lame duck session to educate 

members of Congress about the implications these issues may have on 

associations. While changes in healthcare policy are frequent, and 

comprehensive tax reform is likely to stretch into the next Congress, laying the 

groundwork on Capitol Hill now can only help our cause in future discussions.”  

 

If you have an opportunity to visit your election official either in your home state 

during the August recess or during the remainder of the session, please feel free 

to use these updates as talking points for your discussion. For assistance with 

reaching out to your Member of Congress, please contact the ASAE Public Policy 

team at 202.626.2703 or publicpolicy@asaenet.org. 
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