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1.  DOL OVERTIME RULE TOPS ASAE MEMBERS’ CONCERNS: The 

Department of Labor’s forthcoming overtime rule tops the list of policy concerns 

for ASAE’s members, according to ASAE’s recently-concluded 2016 Association 

Advocacy survey.  

 

After gathering more than 250,000 comments on a proposed rule last summer, 

the DOL is expected to put out a final rule this year – possibly as early as July. 

ASAE believes the rule has the potential to dramatically reshape payroll costs, 

staffing decisions and job responsibilities for America’s associations and tax-

exempt sector.  

 

The proposed rule DOL released last year would require businesses to pay 

overtime wages to employees making $50,440 or less per year, which would be 

a 113 percent increase over the current threshold. In addition, the minimum 

salary would automatically increase each year to match the 40th percentile of the 

average salary earned by full-time employees in the United States.  

 

ASAE’s comments to DOL argue that, to contain payroll costs from increased 

overtime obligations, employers would have to either lay off employees or 

exclude reclassified employees from telework and career growth opportunities 

outside of core business hours. ASAE also said the $50,440 salary threshold 

amounts to a “one-size-fits-all” measuring stick and that the minimum salary 

level for exempt employees should instead be keyed to government data on 

regional cost-of-living differences.  

 

ASAE is also concerned that DOL may elect to change the duties test, which is a 

main component used in determining whether an employee is exempt from the 

Fair Labor Standards Act (FLSA). In its proposed rule last year, DOL asks 

whether a percentage-of-time rule should be applied to the primary duties test. 

DOL did not provide a concrete regulatory proposal regarding the duties test, but 

merely asked for comments on possible changes.  

 

The overtime rule was the focus of a special ASAE Town Hall program held March 

2 at ASAE’s offices in Washington, DC. Panelists included ASAE President and 

https://protect-us.mimecast.com/s/Y1XwBrtm7GONu0


CEO John Graham IV, CAE; Julia Judish, an employment law specialist at 

Pillsbury Winthrop Shaw Pittman LLP and the author of ASAE’s own comments to 

DOL on the overtime rule submitted last year; and Robert Skelton, CAE, ASAE’s 

chief administrative officer.  

 

The issue is also one of two key issues that participants in American Associations 

Day will take to Capitol Hill next week. ASAE’s two-day legislative fly-in will take 

place March 9-10 at the Hyatt Regency on Capitol Hill. More than 200 

participants from at least 35 states will participate in meetings with their elected 

representatives on the Hill.  

 

Other top issues prioritized this year by advocacy survey respondents include tax 

reform; government attendance at association meetings; nonprofit financial 

disclosures on Form 990; and nonprofit political activity. 

2.  HOUSE GOP DOING PREP WORK ON TAX REFORM: House Republicans 

convened a task force meeting March 2 to begin developing specific proposals to 

overhaul the U.S. tax code.  

 

While GOP leaders have conceded that comprehensive tax reform will probably 

have to wait until 2017 at the earliest, Ways and Means Committee Chairman 

Kevin Brady (R-TX) said the task force meeting provided an opportunity for 

committee members to hear ideas from non-committee Republicans before 

drafting a formal plan.  

 

Brady released a mission statement and some broad policy goals that Congress 

wants to achieve from a tax code overhaul, which are consistent with previous 

GOP statements. The principles outlined by Brady include making the tax code 

simpler, fairer and flatter; closing loopholes and limiting deductions, exclusions 

and credits in the current tax code; ensuring a competitive tax system for both 

large and small businesses; ending the shift of corporate jobs overseas; and 
remodeling the tax code so it is built for economic growth. 

3.  CHINA’S PENDING NGO LAW FOCUS OF JOINT LETTER: Ambassadors 

from the U.S., Canada, Germany, Japan and the European Union sent a letter 

recently to China’s State Councilor and Minister of Public Security Guo Shengkun 

to protest several controversial laws proposed last year, including a proposal that 

would require foreign-based nonprofit organizations (NGOs) to be vetted by 

China’s security police before they conduct business activities in China.  

 

The letter also protests a new counterterrorism law which the National People’s 

Congress approved in December. The draft NGO management law and a draft 

cyber security law are still awaiting approval.  

 

Last June, ASAE wrote a letter outlining its concerns with the proposed NGO 

legislation. ASAE’s specific concerns with the legislation include the overly broad 

definition of NGO; that all foreign NGOs would be forced to have a government-

affiliated sponsor; and the overall tone of the legislation, which treats all foreign 

NGOs as threats to the national security of China. As currently drafted, the cost 

and legal risks involved to non-mainland nonprofits would have a significant, 

negative impact on existing U.S.-China projects, and will deter future 

collaboration between the two countries, ASAE said.  
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Many countries and hundreds of organizations have similarly voiced their 

concerns in response to these new and planned laws, but China has remained 

silent as to whether there is any possibility of revisions. This recent international 

cooperation is said to be in response to China’s silence, in the hopes that a 
united effort will at least elicit communication on these issues. 

4.  U.S., EU WORKING ON DATA PRIVACY AGREEMENT: This week, U.S. and 

European Union officials released the details of a proposed data-privacy 

agreement that will tighten rules for American companies handling data on 

European citizens.  

 

Widely-publicized data breeches in recent years have prompted EU officials to 

reassess the system by which European citizens’ data is transferred, stored, and 

accessed by U.S. companies and government agencies.  

 

The new framework, called the EU-U.S. Privacy Shield, seeks to guarantee EU 

citizens’ privacy through a revised certification process. U.S. companies will be 

required to self-certify that they comply with the requirements of the Privacy 

Shield or they will not be authorized to process EU citizen data. Participating 

companies will be subject to sanctions by the FTC if found in violation of 

certification requirements. Privacy Shield will also establish a system by which EU 

citizens can submit complaints of privacy violation and U.S. companies will be 

required to reply within 45 days.   

 

European privacy advocates have protested that the new agreement does not 

provide enough protection against surveillance by U.S. intelligence agencies. 

Several tech-sector advocacy groups in the U.S., including those representing 

Amazon.com, Google, and Facebook, have praised the new framework and asked 

EU member states to ratify the agreement.  

 

“The new EU-U.S. Privacy Shield provides certainty that will help grow the digital 

economy by ensuring that thousands of European and American businesses and 

millions of individuals can continue to access services online,” said U.S. 

Commerce Secretary Penny Pritzker. 

5.  SAVE THE DATE FOR ‘POWER OF A’ PROGRAM IN CHICAGO: Please join 

Power of A Committee Chair, Paul Pomerantz, FASAE, CAE, chief executive officer 

at the American Society of Anesthesiologists, and Mark T. Engle, DM, FASAE, 

principal, Association Management Center, for a special Power of A Chicagoland 

Luncheon on Tuesday, May 3 at 12 p.m. CT at the Association Management 

Center in Chicago.  

 

Join us at this complimentary event to learn more about the positive momentum 

of The Power of A program over the past year and discuss our plans for the 

future. We will also honor local Illinois Power of A Award winners. To RSVP for 

the event, contact Mary Kate Cunningham at mcunningham@asaecenter.org.  

 

To learn more about The Power of A, visit our newly enhanced website.  
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