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1.  ASAE WEIGHS IN ON ANTITRUST CASE: ASAE has filed an amicus brief in an antitrust 

class action suit under review by the U.S. Supreme Court.  

 

The lawsuit was initially filed in 2011 by several independent operators of automated teller 

machines (ATMs) who alleged that the agreement that allows them access to the Visa and 

MasterCard networks is anti-competitive. Though the case was dismissed by the U.S. 

District Court for the District of Columbia, the DC Circuit Court of Appeals reversed the 

decision last August, ruling that Visa and MasterCard “member banks used the bank 

associations to adopt and enforce a supracompetitive pricing regime for ATM access fees.”  

 

ASAE’s interest in the case concerns the legal rules governing associations and their 

members. ASAE establishes in its amicus brief that the appeals court decision “dials back 

critical limits on the pleading requirements for a Sherman Act conspiracy and puts a target 

on the backs of associations of all kinds, as well as their members.”  

 

The consequence of the court of appeals decision is that member banks – or members of 

any association, by extension – can be found to engage in unlawful concerted action based 

on conduct that is part and parcel of being an association, such as abiding by its rules or 

voting for its board members.  

 

The Supreme Court, which is currently short-handed due to Justice Antonin Scalia’s death 

last month, has not indicated as yet whether it will hear the case. 

2.  CHINA STILL MULLING DRAFT NGO LAW: The Chinese government is still reviewing 

comments on draft legislation that would require foreign-based nonprofit organizations 

(NGOs) to be vetted by China’s security police before they conduct business activities in 

China, according to multiple sources.  

 



Outside experts quoted by The New York Times don’t expect the law to be dropped entirely, 

but the Chinese government’s cautious approach could mean that it is considering outside 

opinions before finalizing the legislation.  

 

At a news conference March 4, Fu Ying, a spokesperson for the National People’s Congress, 

confirmed that the government is still considering the comments it received from 

organizations around the world, even though the comment period ended 10 months ago.  

 

“It has still not yet been definitely decided which session of the Standing Committee will 

submit the review,” Fu said. “We still have to deal with various recommendations and 

opinions in order to revise this law well.”  

 

ASAE submitted comments on the draft law last June, expressing concern with provisions 

that require foreign non-governmental organizations (such as U.S.-based trade and 

professional associations) to have a government-affiliated sponsor and be vetted by Chinese 

law enforcement officials before conducting activities in China.  

 

“While the draft law seeks to establish a regulatory framework for non-mainland non-

governmental organizations (including trade associations and professional societies) to 

operate in China, the registration process is onerous and overly burdensome and would 

likely lead a broad range of organizations that have been active in China to rethink their 

involvement,” ASAE said. 

3.  DOL CLOSER TO FINALIZING OVERTIME RULE: The Department of Labor sent its highly-

anticipated overtime rule to the White House’s Office of Information and Regulatory Affairs 

(OIRA) this week, moving a step closer to expanding overtime eligibility for millions of 

workers.  

 

The details of the final rule won’t be known until it is publicly released, but the proposed 

rule issued last summer would require businesses to pay overtime wages to employees 

making $50,440 or less per year, which would be a 113 percent increase over the current 

threshold.  

 

More than 250,000 organizations, including ASAE, submitted comments on the overtime 

rule to DOL last year. ASAE believes strongly that the new rule would adversely affect many 

nonprofit organizations and other employers with limited revenues and could harm many 

affected employees as well. ASAE said in its comments to DOL that the $50,440 salary 

threshold amounts to a “one-size-fits-all” measuring stick and that the minimum salary level 

for exempt employees should instead be keyed to government data on regional cost-of-

living differences.  

 

Labor Secretary Thomas Perez testified before a Senate Appropriations subcommittee 

hearing today on the agency’s FY17 budget request, and received some pointed questions 

about the expansion of the overtime rule from GOP appropriators, including the 

subcommittee chairman, Sen. Roy Blunt (R-MO).  

https://protect-us.mimecast.com/s/9XRJBrSa13oRTl
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“As the country continues to recover from the recession, it is time for the Administration to 

admit that government regulations and overreach do not create job growth,” Blunt said in 

his opening statement at today’s hearing. “I continue to have serious concerns about the 

Department’s aggressive regulatory agenda and methods used to short-circuit the fair and 

open regulatory process.” 

4.  HOUSE BUDGET COMMITTEE APPROVES FY17 BUDGET: The House Budget Committee 

approved a fiscal year 2017 budget resolution March 16 despite opposition from some 

conservatives who said it calls for too much spending.  

 

The budget provides $1.07 trillion in discretionary spending and calls for at least $30 billion 

in deficit reduction in the next several years. The budget was approved after a nine-hour 

markup during which nearly two dozen amendments from committee Democrats were 

rejected.  

 

While House Republicans would like to restore an orderly budget process, they don’t 

necessarily need to this year. The budget deal approved late last year establishes top-line 

numbers and budget enforcement features so that a regular order appropriations process 

can take place. The bipartisan deal Congress approved last fall lifts sequester spending caps 

and increases discretionary spending by about $80 billion over two years, an amount that is 

to be split equally between defense and domestic programs.  

 

The budget could see a floor vote next week if Speaker Paul Ryan (R-WI) believes he can 

secure enough votes, but that could prove difficult. 

 


