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1.  DEMS SUPPORT CADILLAC TAX REPEAL: Democratic leaders are now actively working 

behind closed doors to repeal the 40 percent non-deductible excise tax on high-cost health 

plans before it goes into effect.  

 

A key provision of the Affordable Care Act (ACA), the excise tax is now viewed by many 

legislators on both sides of the aisle as likely to lower the value of employees’ benefits 

packages and result in greater costs for consumers when it takes effect in 2018.  

 

According to The Hill, both Senate Minority Leader Harry Reid (D-NV) and House Minority 

Leader Nancy Pelosi (D-CA) are talking with the White House about getting the controversial 

provision repealed this year, before presidential politics slows the legislative process and 

before many employers start cutting healthcare benefits. One ideal scenario for repeal 

proponents would be to attach repeal language to the tax extenders package that Congress 

must deal with before the end of the year, The Hill reported.  

 

The tax was created to help pay for expanding coverage to the uninsured under the ACA 

and to reduce health care usage and costs. Under the ACA, beginning in 2018, both fully 

insured and self-funded employer health plans will be assessed a non-refundable 40 

percent excise tax on the dollar amount of any employee premiums that exceed annual 

limits of $10,200 for individual coverage and $27,500 for family coverage.  

 

While the White House has said the tax will help lower healthcare spending, its opponents 

say that employers will look to make changes to their benefit plans to avoid the tax. In 

comments submitted to the IRS in September, ASAE said these likely changes will reduce 

benefits and transfer the cost of insurance to employees through increased deductibles, 

reduced covered services, use of private exchanges, and the reduction or elimination of 

flexible spending accounts (FSAs).  

 

https://protect-us.mimecast.com/s/X8W0BztDzA8i9


Despite the White House’s opposition to repeal, White House Press Secretary Josh Earnest 

earlier this week did not rule out some sort of compromise on the tax.  

 

“This law does not take place until 2018, so we’ll be able to continue to evaluate exactly 

how it would go into effect,” Earnest said. “If in that intervening time, there are ideas that 

are put forward that will strengthen the law then we’re open to a conversation about that.” 

2.  TAX EXTENDERS FIRST PRIORITY FOR BRADY: Top tax-writers in the House and Senate 

are optimistic about passing a package of permanent tax extenders before the end of the 

year.  

 

Newly-installed House Ways and Means Committee Chairman Kevin Brady (R-TX) is talking 

with Senate Finance Committee Chairman Orrin Hatch (R-UT) about how to extend the 

dozens of expired tax credits and deductions commonly known as tax extenders.  

 

The House has been moving permanent extender bills piecemeal, including two bills 

sponsored by Brady – one to make permanent the popular research and development 

credit for businesses, and another to permanently extend the state and local sales tax 

deduction for individual taxpayers. Ways and Means has passed several other tax extender 

bills that have yet to advance to a floor vote, including permanent bonus depreciation 

legislation that would let businesses immediately deduct half the cost of new equipment 

purchases and qualified property improvements.  

 

The Senate Finance Committee has passed a two-year extenders package that would renew 

the tax breaks for this year, which hasn’t advanced to the Senate floor. Bloomberg BNA 

reported this week that leadership may seek to move extenders with the highway bill that 

the House and Senate will soon conference or as part of the spending bill for Fiscal Year 

2016 that needs to be addressed by mid-December. 

3.  SUPREME COURT DECLINES TO HEAR CA DISCLOSURE CASE: The Supreme Court earlier 

this week declined to hear a challenge to California’s requirement that nonprofit groups 

disclose the names of major donors.  

 

Under the California law, nonprofit groups wishing to solicit donations in the state must 

register with the state and file a copy of their Form 990, including an unredacted Schedule B 

listing major donors. The law was challenged by The Center for Competitive Politics, which 

argued that the disclosure requirement violates donors’ First Amendment rights to freely 

associate.  

 

The California Attorney General’s office said it does not intend on making donor 

information public but wants to examine the information for potential unlawful or 

suspicious activity.  

 

The California decision is significant in that it opens the door for other state attorneys 

general to request sensitive donor information from charities operating in their states.  



 

“We are very disappointed that the Supreme Court decided not to review the 9th Circuit’s 

decision,” said CCP President David Keating. “The case is not over and we will study our 

legal options before making our next move. It is possible, for example, that the Court did 

not want to review the denial of a preliminary injunction and will decide to hear the case 

after the lower courts have ruled on the merits of the case.” 

 


