
 

Key points: 

 In 16 states, D.C., schools must or may retain students who can't read by end of 3rd grade 

 Most have exemptions for some or all students with IEPs 

 Question is whether such exemptions undercut efforts to hold students to high expectations 

On retention, second thoughts about exempting students with IEPs 

The trend over the last several decades has been to move away from protecting people with disabilities to 
empowering them. 

This shift is evident on many fronts. On April 2, for example, OSERS and the Labor Department offered 
a preview of proposed rules to stem the flow of youth with disabilities into facilities that pay less than the 
minimum wage, usually in segregated settings. Indeed, the historical term for such enterprises, "sheltered 
workshops," speaks volumes about the old paradigm. 

Likewise, federal officials tried in vain last year to dissuade Louisiana lawmakers from passing legislation 
that lets IEP teams set the requirements for graduation. 

Giving students with IEPs an out from the regular requirements is not just paternalistic, they said -- it may 
violate the ESEA, the IDEA, the ADA, and Section 504. 

Now, questions are being raised about exceptions for students with IEPs to laws passed by many states 
requiring or allowing students to be held back if they are not reading at a proficient level by the end of 
third grade. 

Such exceptions exist in all but two of the 16 states that have such laws as well as in the District of 
Columbia, according to a report in January by the Education Commission of the States. 

The commission itself didn't raise any concerns about those exceptions -- it merely noted them in a report 
about third-grade reading policies of all kinds. 

But in February, the National Center for Learning Disabilities and the Learning Disabilities 
Association coauthored a pair of briefs looking squarely at the exceptions issue. And what the groups 
said was, this is not what most students with IEPs want; rather, they want to be held to high expectations, 
including the expectation that they be as proficient in reading as their peers. 

Automatically exempting students with IEPs from third-grade retention laws "allows poor reading 
instruction to go undetected ... and reinforces the idea that all students with disabilities need different 
academic standards than those in general education," according to one of the briefs, Third-Grade 
Reading Laws; the other is titled Best Practices for Third-Grade Reading Policies. 

Making the right comparison 

https://s3.amazonaws.com/public-inspection.federalregister.gov/2015-05538.pdf
http://www.ecs.org/clearinghouse/01/16/44/11644.pdf
http://www.ecs.org/
http://www.ncld.org/
http://www.ldaamerica.org/
http://www.ldaamerica.org/
http://www.ncld.org/wp-content/uploads/2015/02/Third-Grade-Reading-Laws.FinWEB.2.pdf
http://www.ncld.org/wp-content/uploads/2015/02/Third-Grade-Reading-Laws.FinWEB.2.pdf
http://www.ncld.org/wp-content/uploads/2015/02/Best-Practices-for-Third-Grade-Reading-Policies_NCLD_LDA.WEB_.pdf


The precise nature of the exceptions in state retention laws for students with IEPs varies. In some states, 
all students with IEPs are exempt, according to NCLD and LDA; in others, the exceptions are crafted 
more narrowly. 

The question is whether excusing students with IEPs from retention laws is not a favor but a disservice, 
according to Meghan Casey, a policy associate at NCLD. 

"Retention for retention's sake obviously doesn't accomplish much without any different kind of support or 
different kind of instruction," she said. However, she said, it has "the potential to do wonderful things for 
students that really need the extra time and intensive supports." 

Indeed, retaining students appears to help them, according to Martin West, a Harvard University 
professor who compared students who scored just below Florida's threshold for promotion to students 
who scored right at that threshold in an articlepublished in 2012. 

Unless you limit the comparison to these neighboring groups, he says, you end up proving the obvious -- 
that students who are retained are not as strong academically as their nonretained peers, without any 
way to deduce the effect of retention. 

"It's no surprise that students who are retained because they were on a bad trajectory end up having 
worse outcomes than students who were promoted, but what we don't know [from such studies] is what 
would have happened to those students had they been promoted," he said in an interview this month. 

The answer, he said, is that whatever difficulties they encounter post-retention, students who were 
retained would have done worse otherwise. 

"You see quite large positive effects on academic achievement of being retained, and you don't see any 
effect on the available indicators of behavior, such as absence or special ed placement," he said. 

Reframing the subject 

West's views are not universally shared. Ralph Cash, for example, sees retention as a stigma from which 
students can never escape. 

By the time he reaches high school, the fact that a student was held back in third grade "is not a new 
event, but it's an event that everybody knows about, kind of like having been arrested or having been sent 
to the principal or having been expelled," said Cash, a professor at Nova Southeastern University and 
public policy chair for the Florida Association of School Psychologists. In fact, he said, it is "something 
that often for kids grows as a stain on their self-perception." 

Last month, the National School Boards Association was explicitly skeptical of West's findings, saying 
they apply only to the two years following retention. 

"Whether these short-term gains holds true over the long term remains to be seen," it said in a report on 
steps boards can take to boost reading proficiency. 

Thus, whether students with IEPs should be exempted from retention laws turns in part on how retention 
is viewed in the first place. 

If retention is ineffective at best and deleterious at worst, as Cash's group said in a position statement last 
month, then the question of exemptions is moot because the goal is to avoid retaining any student. 

http://www.brookings.edu/~/media/research/files/papers/2012/8/16-student-retention-west/16-student-retention-west.pdf
http://www.nova.edu/
http://www.fasp.org/
http://www.nsba.org/
http://www.centerforpubliceducation.org/Main-Menu/Policies/Learning-to-Read-Reading-to-Learn-At-a-Glance/Learning-to-Read-Reading-to-Learn-Full-Report-PDF.pdf
http://www.fasp.org/PDF_Files/FASP_Publications/FASP_Position_Statement_Grade_Retention_Social_Promotion_2015.pdf


If, however, the goal is not to protect students from retention but to help them profit from it, policymakers 
may want to rethink the exceptions they have created for students with IEPs, according to Barbara 
O'Brien, a Denver school boardmember and president of a leadership training group called Catapult. 

"I'm guessing [people] think it's not fair to retain them if they're not capable of doing the work, but maybe 
what we should be thinking is, it's an opportunity missed," she said. "As we're learning from kids with 
dyslexia, so many kids would be learning better [if they were taught differently, and so] maybe that's the 
blame on us, for not seeing it as an opportunity." 

See also: 

 OSERS to issue proposed rule on workforce law, transition services (April 7) 

 New graduation rate data for subgroups prompts debate about meaning (March 25) 

 Bill would require informed parental consent to administer alternate assessments (Feb. 19) 

Mark W. Sherman, a Washington bureau correspondent, covers special education issues for LRP 
Publications. 
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