
 
FERC GIVES OK TO NAT GAS PIPELINE EXPANSION 
IN NYS 
 
Report by Michael C. Trunzo, Shenker Russo & Clark LLP, Policy Advisor to NEFI 
 
While pipeline expansion to bring more natural gas into the Northeast has been difficult for the pipeline and natural 
gas industry for the past few years, the Federal Energy Regulatory Commission (FERC) has begun to allow such 
expansions, keeping with the Trump Administration and Congress' policy initiatives to streamline the pipeline permit 
process. 
 
Federal regulators have overruled the New York State Department of Environmental Conservation's (NYSDEC's) 
decision to block a $450 million natural gas pipeline from Pennsylvania into the Buffalo, NY area. 
 
FERC's decision highlights ongoing tension between New York Gov. Andrew Cuomo's administration and the federal 
government over the construction of new pipelines. It is the second time FERC has ruled that the state was not quick 
enough in deciding on water permits for a federally approved pipeline, thus voiding the state's authority under the 
Clean Water Act. 
 
New York State has denied certain necessary water permits for three natural gas pipeline projects -- Northern 
Access, Valley Lateral, and Constitution -- based upon the negative impact to the environment, specifically, streams, 
wetlands and wildlife. 
 
Governor Cuomo's blockade of natural gas pipelines that pass through New York has been looked at by 
environmental groups as a model for other states to block projects. Many view his policy decisions as strictly political 
as he positions himself for a 2020 Presidential run. U.S. Energy Secretary Rick Perry has criticized Governor Cuomo 
and said the federal government could overrule his decisions on pipelines for national security reasons. 
 
In the case of the 7.8-mile Valley Lateral pipeline to supply a power plant, FERC made a similar ruling that the state 
did not act in a timely fashion, clearing the way for it to move forward. 
 
The 125-mile Constitution Pipeline, was also blocked for similar reasons. The U.S. Supreme Court has declined to 
hear the company's case, but a petition at FERC challenging DEC's decision is still pending. FERC ruled in January 
that the DEC did not delay action on a permit for that project, but the pipeline's backers have requested a rehearing 
and vowed to keep fighting. The Constitution Pipeline project would move Marcellus Shale natural gas into New 
England through a connector in the Albany, NY area. 
 
Now FERC has ruled that National Fuel's 97-mile Northern Access pipeline project, which Cuomo's administration 
blocked in 2017, can move forward. The commission has also rejected several challenges from landowners and 
environmental groups over the original approval of the pipeline. 
 
NYSDEC plans to seek a rehearing from FERC and a stay of the decision, stating, "DEC disagrees with FERC's 
decision that sides with the fossil fuel industry over protecting our environment. If FERC fails to reverse its misguided 
decision, DEC will appeal to the 2nd Circuit and seek a stay of any construction and continue to vigorously use every 
legal avenue to protect our state's resources." 
 
NEFI will continue to monitor FERC actions on pipelines, as well as the pending appeals to the New York State 
decisions. 
 
Editor's Note: There is some concern that this decision reversal may create a precedent for fast-tracking natural gas 
pipeline expansions into New York and New England. 
 



 


