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VOICE YOUR OPPOSITION TO PROPOSED MANAGER OVERTIME RULE CHANGES 

Under the Department of Labor’s proposed manager overtime rule changes, petroleum marketing 

companies may be forced to pay exempt employees a minimum of $50,440 in 2016 with automatic 

threshold increases every year thereafter. The proposal more than doubles the current minimum salary 

needed to comply as exempt from overtime requirements. 

As a consequence, many retailers may choose not to have exempt employees in their businesses. By 

increasing the threshold for overtime-eligible employees, companies may be forced to cut bonuses and 

benefits to boost the managers’ base salaries and lower hourly rates to compensate for the expense of 

paying salaried managers more.  Petroleum marketing companies face fierce competition and thin profit 

margins and simply cannot absorb significant volatility, uncertainty and increases in labor costs.  Gasoline 

prices would likely increase due to the increased cost to comply with the proposed rule.  

Although no changes in the duties test were included in the proposed rulemaking, the DOL also sought 

comments on what, if any, changes should be made to the duties test; whether employees should be 

required to spend a minimum amount of time performing work that is their primary duty in order to 

qualify for an exemption; whether the DOL should reinstitute the long/short duties test used prior to the 

2004 revisions to the regulations; and whether the concurrent duties regulation for executive employees 

should be changed.  

PMAA opposes any changes to the duties test because it will negatively impact how a petroleum 

marketing business currently runs.  Managers occasionally need to be involved in non-exempt duties to 

ensure that a petroleum marketing company runs smoothly.  Performing hands-on work at the manager's 

own discretion to ensure that operations are successfully executed in no way compromises the fact the 

manager's most important responsibility is performing exempt work.  Any attempt to artificially cap the 

amount of time exempt managers can spend on non-exempt work would place significant administrative 

burdens on petroleum marketers, increase labor costs, cause customer service to suffer and result in an 

increase in wage-and-hour litigation. 

The comment period for the proposed rule ends this Thursday, September 4. PMAA encourages you to 

use this template (which is a WORD file that can be personally edited) and then go to this link to 

comment. 

http://www.pmaa.org/news/attachments/DOL_Comments.doc
http://www.regulations.gov/#!submitComment;D=WHD-2015-0001-0001
http://www.pmaa.org/

