
 

 
 
 
 

National School Lunch Program and School Breakfast Program: 

Nutrition Standards for All Foods Sold in School as Required by the 

Healthy, Hunger-Free Kids Act of 2010 

On February 1, 2013, the United States Department of Agriculture (USDA) issued 

proposed rules that would enact nutrition standards for "competitive" foods not 

included in the official school meal. The rules are a result of the 2010 Healthy, 

Hunger-Free Kids Act.  

 

Application: The rules would apply to any school, public or private, that 

participates in the National School Lunch Program (NSLP) and the School 

Breakfast Program (SBP). 

 

Intent: The proposed changes are intended to improve the health and well-being of 

the nation’s children, increase consumption of healthful foods during the school 

day and create an environment that reinforces the development of healthy eating 

habits. 

Summary:  

 

Food Requirements – Under the proposed rule, any food sold in schools must: 

(1) Be either a fruit, a vegetable, a dairy product, a protein food, a “whole-grain 

rich” grain product (50% or more whole grains by weight or have whole grains as 

the first ingredient), or a combination food that contains at least 1⁄4 cup of fruit or 

vegetable; or 

(2) Contain 10% of the Daily Value (DV) of a nutrient cited as a public health 

concern in the 2010 Dietary Guidelines for Americans (DGA) (calcium, potassium, 

vitamin D, or fiber). Additionally, foods sold must meet a range of calorie and 

nutrient requirements: 

 Total fat must be less than or equal to 35% of calories; saturated fat must be 

less than 10% of calories; and trans fat must be 0g as stated on the label. 

Exemptions are provided for reduced fat cheese; nuts and nut butters without 

other ingredients and seafood with no added fat. 

 

Regulatory Brief 



 Snack items shall contain less than or equal to 200 milligrams of sodium. 

For entrée items, sodium levels must be less than or equal to 480 milligrams 

per portion, for non-NSLP/SBP entrée items. 

 The total sugar level proposal includes two alternatives: one is less than or 

equal to 35% of calories and the other is less than or equal to 35% of weight. 

Exemptions are provided for fruits and vegetables packed in juice or extra-

light syrup and for certain yogurts. 

 Snack items have a limit on calories of 200 calories per portion. Non- 

NSLP/SBP entrée items have a calorie limit of 350 calories.
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Beverage requirements  

Under the proposal, all schools may sell plain water, plain low fat milk, plain or 

flavored fat-free milk and milk alternatives permitted by NSLP/SBP, and 100% 

fruit/vegetable juice. Portion sizes of milk and juice vary by the age of students. 

Elementary schools may sell up to 8-ounce portions. Middle schools and high 

schools may sell up to 12-ounce portions. 

High schools may offer 20-ounce servings or less for calorie-free, flavored and/or 

unflavored carbonated water and other calorie-free beverages that comply with the 

Food and Drug Administration (FDA) standard of less than 5 cals/serving. 

Additionally, the proposal would allow 12 ounce servings of other beverages 

within a specified calorie limit.  

Accompaniments – The proposal requires accompaniments to be pre-portioned and 

offered only when food is sold. In addition, accompaniments must “fit” within the 

nutrient profile of the food that they accompany. 

Fundraisers –The sale of food items that meet the proposed nutrition requirements 

at fundraisers would not be limited in any way under the proposed rule. However, 

the law permits USDA to allow for a limited number of fundraisers to sell food and 

beverage items that do not meet the proposed nutrition requirements. The proposed 

standards would not apply to non-school hours, weekends and off-campus 

fundraising events. 

Potential Impact: It should be noted that the proposed regulation is part of an 

overall reform plan by the USDA regarding what kinds of food are available on 

school campuses. The Agency has already changed the school lunch program. The 

regulation alludes that vending machine operators served an estimated 19,000 

primary and secondary schools in the U.S. in 2008 and that sales at those schools 

accounted for just two percent of total vending machine dollar sales. It also 
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references U.S. Census data indicating that most vending machine operations are 

small businesses. Because of the relatively large number of small vending machine 

operators, some small vendors may be challenged by the changes contained in the 

proposed rule. Whether small or large, many vending machine operators will need 

to modify their product lines to meet the requirements of the rule.
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Local vending machine operators may also face some changes to their current 

business model. Although the effect of the proposed rule on individual operators 

will vary, available industry and school data suggest that the effect on this industry 

group as a whole will be small.  

 

The USDA cites other data suggesting that the impact of the proposed rule on the 

vending machine industry as a whole will be limited due to such a small share of 

vending industry revenue generated in primary and secondary schools. Also, much 

of that revenue is generated from sales of foods that are already compliant with the 

proposed rule standards, such as 100 percent juice and bottled water.
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