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ADA NEWS…WHAT IS AN 
OPDMD OR EPAMD POLICY? 

 
 
Every parks and recreation board member and professional knows about the Department of 
Justice (DOJ) regulations that became effective March 15, 2011.  But what is an Other Power 
Driven Mobility Device (OPDMD)?  What is an Electronic Personal Assistance Mobility 
Device (EPAMD)?  These elements of the regulation have caused some confusion, but must 
be addressed by policies at every public parks and recreation agency.  It isn’t too late.  
(MORE) 
 
**********************************************************************  
 

 
Where Does it Start? 

The title II regulation of the ADA applies to states, counties, towns, municipalities, special 
purpose park agencies, school agencies, and other state or local government entities.  
Several elements of the regulation deserve your attention.  Let’s take them one at a time. 
 
• Section 35.104 Definitions: Other Power Driven Mobility Devices means any mobility 

device powered by batteries, fuel, or other engines – whether or not designed primarily for 
use by individuals with mobility disabilities – that is used by individuals with mobility 
disabilities for the purpose of locomotion, including golf cars, electronic personal 
assistance mobility devices (EPAMDS), such as the SEGWAY PT, or any mobility device 
designed to operate in areas without defined pedestrian routes, but that is not a 
wheelchair within the meaning of this section.  This definition does not apply to Federal 
wilderness areas; wheelchairs in such areas are defined in section 508(c)(2) of the ADA, 
42 U.S.C. 12207(c)(2). 

 
That’s a mouthful, so let’s take it piece by piece. 
 
First, this is a broad definition.  The phrase “…any mobility device powered by batteries, fuel, 
or other engines…” covers a wide range of devices and conveyances.  DOJ notes that it can 
include golf cars, and a SEGWAY or similar device. 
 
Second, the application to parks is undeniable.  The phrase “…designed to operate in areas 
without defined pedestrian routes…” certainly matches a walk through a meadow or park. 
 



NRPA Multibriefs 
For May 24, 2011 page 2 
 

 
 

 

Third, what is a wheelchair?  In the title II regulation Section 35.104 Definitions we find this 
definition, new in the title II regulation: Wheelchair means a manually-operated or power-
driven device designed primarily for use by an individual with a mobility disability for the main 
purpose of indoor, or of both indoor and outdoor locomotion.  This definition does not apply to 
Federal wilderness areas; wheelchairs in such areas are defined in section 508(c)(2) of the 
ADA, 42 U.S.C. 12207(c)(2). 
 
Fourth, note that the definition leaves room for growth.  The term “golf car”, while it is a 
phrase we recognize, is not defined.  Nor is the term “…any mobility device”. 
 
Advice?  Learn the definition.  Train administrative employees, customer service staffs, 
volunteers, and concessionaires on this definition. 
 
Remember this became effective March 15.  The training should be a high priority. 
 

 
Where is the Policy Requirement? 

Section 35.137 of the amended title II regulation is titled Mobility Devices.  It starts simply 
enough in 35.137(a) by requiring states and local governments to permit people with 
disabilities who use wheelchairs, crutches, canes, walkers, and other aids to go anywhere 
that is otherwise open to pedestrian use. 
 
It then adds in 35.137(b) a requirement to modify policies and practices so that a person with 
a mobility impairment can use OPDMDs, unless the agency can demonstrate that legitimate 
safety requirements cannot be met.  The burden is on the agency to conduct an objective 
assess such use with five factors: 
 
i) Type, size, weight, dimensions, and speed of the device; 
ii) The facility’s volume of pedestrian traffic (can factor variations in such); 
iii) The facility’s design and operational characteristics (is the service, program, or activity 

conducted indoors, its square footage, the density and placement of stationary 
devices, and the availability of storage for the device, if requested by the user) 

iv) Whether legitimate safety requirements can be established to permit the safe 
operation of the OPDMD in the specific facility; and 

v) Whether the use of the OPDMD creates a substantial risk of serious harm to the 
immediate environment or natural or cultural resources, or poses a conflict with federal 
land management laws. 

 

 
Discussion 

These assessment factors are very important for agency staff to master.  Let’s take just one 
issue, operating speed, as an example.  The typical human walks at 3 to 4 miles an hour.  In 
an indoor environment, it is reasonable to limit speed to 3 or 4 miles per hour.  Adding 
language that prohibits reckless operation is important to add here too. 
 
Now flip “speed” to a discussion about regulating OPDMD use outdoors in a park site. How 
fast do joggers move?  Cyclists?  Skateboarders?  Roller bladers?  The speed is different 
outdoors and therefore this agency regulation should also be different. 
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As to the device, this is meant to be broadly interpreted.  It is unlikely a golf car is a safe fit in 
a community center, but in an urban or suburban area, it may be difficult to make the same 
statement about a golf car in a regional park. 
 
Of course the key issue here is the vehicle.  The definition and the requirement are intended 
to be broadly interpreted.  It is important that you, in drafting and enforcing a policy, follow 
that intent.  Lean towards yes on a golf car, lean towards yes on a SEGWAY, lean towards 
yes on a Honda mobility product…so long as the user is a person with a mobility impairment. 
 

 
Questions Staff Can Ask 

The Department of Justice has helped by narrowing the questions that staff can ask of a 
person who arrives at a park and facility with a mobility device to just two. 
 
The first question is something like this: “Hi John, and welcome to the fitness center.  Are 
you riding that device because you have a disability?”  If John says no, the agency is under 
no obligation to allow him with the device in the facility.  If John says yes, the agency can ask 
a second question: 
 

“Can you provide me with proof of disability?” 
 
We discourage the asking of this question for several reasons.  One, it places your staff in a 
position where they must evaluate the answer, and that takes significant training.  It is also 
something that must occur consistently…if John comes in on Monday at noon and a full-time 
professional employee asks and evaluates the question and answer, and let’s John in, if John 
arrives Saturday night and a college student part-time employee asks and evaluates the 
same question and answer, the results must be the same. 
 
Two, “John” may not have his proof of disability.  His car, with the wheelchair icon on the 
license plate, may be at home.  If so, staff are to accept the statement that John has a 
mobility disability unless it is obvious that he isn’t.  That, frankly, is very rarely obvious (think 
Serena Williams or Rafael Nadal). 
 
By the way, proof here could consist of a state-issued identification card, or a license plate 
with the wheelchair icon, or an accessible parking placard to hang from the rear-view mirror. 
 
Three, professionals with decades of experience in the disability world still struggle with the 
evaluation of data such as will be heard in response to the second question.  Don’t try this 
without a lot of experience. 
 

 
Sample Policy Elements…and Action Steps 

We have seen some samples that include the assessment factors and other relevant 
information.  Feel free to use some, all, or none of the following: 
 
1. Adopt a policy about the use of Other Power Driven Mobility Devices in Agency 

facilities and at agency sites, and promote that policy to the general public.  Every day, 
more people with limited physical mobility start to use a Segway or similar machines. 
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 These assistive devices provide great benefits to people with disabilities and the 

sooner the Agency has a policy in regard to their use the better.  The policy could, at a 
minimum, address times of allowed use (dawn to dusk), speed limits, off-limits areas, 
status of the user as a person with a disability, and minimum age.  It is important to 
note that a power driven mobility device is not a wheelchair.  That device has a 
separate definition. 

 
The components of a policy are noted below.  The agency is welcome to use some, 
all, or none of this, but a policy must be in place.  We recommend at least the 
following statements: 
 
Definitions:  
 
Other Power Driven Mobility Devices means any mobility device powered by 
batteries, fuel, or other engines – whether or not designed primarily for use by 
individuals with mobility disabilities – that is used by individuals with mobility 
disabilities for the purpose of locomotion, including golf cars, electronic personal 
assistance mobility devices (EPAMDS), such as the SEGWAY PT, or any mobility 
device designed to operate in areas without defined pedestrian routes, but that is not a 
wheelchair within the meaning of this section.  This definition does not apply to Federal 
wilderness areas; wheelchairs in such areas are defined in section 508(c)(2) of the 
ADA, 42 U.S.C. 12207(c)(2). 
 
Electronic personal assistive mobility device (EPAMD) is a device used by a person 
with a mobility impairment for ambulation, indoors or indoors and outdoors.  This 
definition does not include golf cars, or riding lawn mowers. 
 
Permission: The Greenacre Parks and Recreation Department authorizes persons 
with mobility impairments to use EPAMDs in Department facilities and sites subject to 
the following restrictions: 
 
1. The operator of the device must be a person with a mobility impairment, and 

upon request by Department officials, shall produce proof of such within 24 
hours; 
 

2. The device, if used in a facility or in a park, is allowed in any area of the facility 
or park in which the general public is allowed, with the exception of employee 
only spaces, stairways, and identified hazardous areas; 

 

3. The device, if used in a facility, must be controlled by the operator.  It: 
 

A. may not exceed 4 mph; 
 

B. shall be driven on the right side of the circulation route; 
 

C. is prohibited from carrying another person on the frame, or any object on 
the frame that may make the device less stable; and 
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D. must not be operated in a dangerous or reckless manner that 

jeopardizes the safety of the operator, Department employees, or 
Department participants. 

 

4. The device, if used in a park or outside, must be controlled by the operator.  It: 
 

A. may not be operated between dusk and dawn unless equipped with 
headlights that are visible at 300’ 
 

B. may not exceed 6 mph (discuss the maximum outdoor speed, this 
number is an example only); 
 

C. shall not be driven into wet or ecologically sensitive areas which are 
posted as such; 
 

D. shall be driven on the right side of the circulation route; 
 

E. is prohibited from carrying another person on the frame, or any object on 
the frame that may make the device less stable; 
 

F. must not be operated in a dangerous or reckless manner that 
jeopardizes operator safety, Department employees, or Department 
participants. 

 
5. The Department accepts no responsibility for storage of the device. 

 
6. The Department accepts no liability for damage to the device, or injury to the 

operator, whether caused by the operator, another visitor to a Department 
facility or site, or any other circumstance. 

 

7. The Department accepts no liability for damage caused by the operator of the 
device, or injury to others caused by the operator of the device. 

 

8. The Department reserves the right to suspend the use of facilities or sites by 
the operator if doing so is in the best interests of the Department and its 
participants. 

 

9. The Department reserves the right to change, modify, or amend this policy at 
any time, as it would any other policy. 

 

 
Resources and Urgent Steps 

American Trails has good advice on this subject.  We believe that agencies with a 
conservation mission may be able to, with strong rationale, exclude gasoline-powered 
engines.  But this is clearly a case-by-case situation. 
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If your agency has not yet addressed this issue, appoint a blue-ribbon committee NOW.  
Appoint key staff, people with disabilities who use OPDMDs, and others who are fair and 
logical, to the Committee.  Craft a policy that includes the assessment factors, is clear and 
unambiguous, and is easy to enforce. 
 
Need help with your agency policy?  Call John McGovern at 224/293-6451 or email him at 
john.mcgovern@rac-llc.com. 
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