
 
 
 

Haley v. Hume case… 
This case involved a claim by Haley against the former owner of his property (Hume) for 
violating her statutory warranty deed by abandoning an easement prior to selling the property to 
him. He also had a claim against his title company for failing to defend his title as related to the 
same easement. 
 
At issue was an appurtenant easement that allowed Hume, and the owners of two other 
properties, the right to ingress, egress, park and place utilities in a 10 foot by 140 foot easement 
which lay on a fourth property.   
 
In the early 2000’s an agreement was made to provide alternate access to the other two 
properties which, as related to those two properties, essentially eliminated the need for the 
easement altogether. The former access road would be removed and stream that had been 
enclosed in a culvert pipe in the easement would be re-exposed as a surface stream.  
 
Use of the easement for ingress, egress and parking became impossible and by 2001 Hume 
conceded that she had abandoned her easement rights (except as to the right to locate 
underground utilities for her benefit) because the need for the other two owners to cross her 
property had been eliminated (thereby adding value to her home) and the change provided her 
with more privacy and safety.  
 
In 2005, Hume sold her property to Haley by warranty deed and Haley obtained a title insurance 
policy.  In 2012, Haley discovered the easement and requested permission from the servient 
owner to utilize it in several manners consistent with the original easement. His request was 
denied and he filed suit against the servient owner where he lost at trial and in appeal. In 2016, 
he filed against Hume and the title company. 
 
In great part, Haley’s case against Hume hinged on technicalities related to the statute of 
limitations and guarantees provided by virtue of a statutory warranty deed. Hume won on those 
counts. Among other things, the Court of Appeals noted that a reasonable person would have 
been on notice that the easement area was in the possession of the servient owner and not 
usable for its intended purpose. 
 
With respect to his claim against the title company, the court noted that Haley’s title insurance 
policy did not include “extended” or survey coverage, and contained the following exception: 
“[t]his policy does not insure against loss or damage by reason of ... other matters which would 
be disclosed by an accurate survey or inspection of the premises."  
 



The court went on to specifically cite a number of clauses from the 2005 Minimum Standard 
Detail Requirements for ALTA/ACSM Land Title Surveys (which were the standards in effect at 
the time) relating to the claim including: 
 

"[t]he survey shall be performed on the ground and the plat or map of a [survey] shall 
contain[:]" 

(f) the character of any and all evidence of possession shall be stated and the location of 
such evidence carefully given in relation to both the measured boundary lines and those 
established by the record.... 

(h) All easements evidenced by Record Documents which have been delivered to the 
surveyor shall be shown ... If such an easement cannot be located, a note to this effect 
shall be included. Observable evidence of easement and/or servitudes of all kinds ... on 
adjoining properties if they appear to affect the surveyed property, shall be located and 
noted. If the surveyor has knowledge of any such easement and/or servitudes, not 
observable at the time the present survey is made, such lack of observable evidence 
shall be noted. 

.... 

(j) Where there is evidence of use by other than the occupants of the property, the 
surveyor must so indicate ... 

(l) Ponds, lakes, springs, or rivers bordering on or running through the premises being 
surveyed shall be shown. 

 
The court determined that because of the survey exception in the title policy, the title company 
had no duty to defend Haley’s title, and it further commented: 

These minimum ALTA/NSPS requirements confirm that if Haley had conducted a survey 
in 2005, it would have disclosed that the easement area was exclusively possessed by 
someone other than Hume. The survey would have disclosed the recorded easement 
benefitting Haley's property. Following the ALTA/NSPS standard, the survey would have 
noted the evidence of Pugh's possession, noted that the easement was not observable 
at the time the survey was made, noted that there was evidence of use by someone 
other than Hume, and noted that there was a stream in the middle of the easement area. 
All of these would have indicated that the condition of the easement area in 2005 was 
inconsistent with the use of the easement that Haley believed he was acquiring. As 
such, a survey would have disclosed the loss that Haley now asserts. 

 
The lesson for surveyors in this case is simple. As explained in Section 1 of the ALTA/NSPS 
Standards – the Standards exist for purposes of providing reliable and complete information to 
title companies when they are asked to issue policies without exception to matters of 
survey.  Title companies are entitled to and, in fact do, rely on representations that surveyors 
make on their plats/maps and reports in issuing their title policies.  
 
The Standards are clear and specific in what they require and surveyors need to follow those 
requirements. In this case, had Haley actually been provided a land title survey that did not 
disclose the detail cited by the court, and had the title company relied on that incomplete/faulty 
information in issuing its policy and paid a claim as a result, the surveyor may well have been 
held liable for those deficiencies. 
 
 


