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Please send questions/comments you may have about the standards to NSPS Executive Director Curt 
Sumner via email at curtis.sumner@nsps.us.com. Responses will be posted in NSPS News and Views.

Question:

On a number of occasions lately I’ve been asked to provide proposals for ALTA/ACSM surveys on various 
projects, and even gotten back a few signed proposals which made me think it was ready to go. Then, 
when I asked for the title work so we could get going, I got an e-mail saying to hold off for a bit. On one 
specific occasion they even said that they had decided they didn’t need a survey, and that they’d 
convinced the title company to accept our old survey from about 10 years earlier. I suspect that they 
were providing an “Affidavit of Survey.”

I would like the ALTA/ACSM Committee to please suggest to them that if the title people are going 
accept the Owner’s Affidavit then they better scratch off the ACSM part of the title.

They are providing millions of dollars of insurance which is encouraging banks, and others, to lend and 
borrow millions of dollars on what is essentially a fraudulently obtained assurance of the collateral on 
the loan. And, who is giving this assurance? Why it is the guy who walks out the door with the money.
All of this is for the sake of saving a few grand, often on a loan of many millions. Sure, a few grand is 
nothing to sneeze at, but neither is the risk and responsibility of certifying the accuracy and security of 
that collateral.

Don’t they have a fiduciary duty to the lender, the borrower, and those providing the capital to make 
sure that the transaction is being made on the latest and best available information? We are often 
asked, at the last minute, to certify or explain various inconsequential minutia on surveys for state and 
federal agencies. There are implications that if we can’t meet these requests there will be dire 
consequences, and many will be left homeless and in the cold. Yet, on other transactions the title 
companies are willing to sign off on a scan of an out-of-date survey that was certified to another entity, 
and is accompanied by a Google photo.

If ALTA is going to work with the Surveyors to come up with some sort of standard that allows them to 
know what they are asking for and us to meet their expectations, then they shouldn’t turn it into a 
waste of time and effort by then accepting something that hasn’t been independently verified.

Answer:

This sort of “owner’s survey affidavit” is going on all over the country, and has been for a number of 
years. I think surveyors aren’t always aware of it because we generally are not involved at all in such 
dealings, so it kind of flies beneath the radar. It is being driven by the big banks and by entities like HUD 



as a way to get deals done quicker and cheaper. The title company is in the same boat as everyone else 
when it comes to the leverage that the big banks put on them.

I agree that solicitations for “updated” surveys that never come to fruition are often supplanted by the 
use of old surveys and an owner’s affidavit. I will emphasize, however, that this is not a title industry 
driven thing. I have talked to many title professionals, all of whom have told me they would rather have 
a survey on every single property they insure; but the reality is that this simply isn’t going to happen.
So they do what they can.

I totally agree with much of what you say, but you pose some interesting questions.

Remember that title insurance is just that - insurance; and if there is a claim, they either defend or 
indemnify. If a survey is required, it will be an ALTA/ACSM. If someone does not want to pay for one, 
however, there are ways – in some instances – that the lender can get the coverage they want. And 
remember also, that the lender does not care what the basis for their coverage is – as long they get the 
coverage. There is nothing fraudulent being pulled over on the banks related to this issue; and there is 
no fiduciary responsibility for the banks because they are the ones driving this! The banks know there is 
no survey – they don’t want to see the time, cost or potential trouble - and if they get the insurance 
coverage, they don’t care.

Part of the reason that title companies can comply with these seeming mandates from the lenders is 
that the exposure the title companies have on a lender’s policy (which would include HUD and Fannie 
Mae) is limited for a number of reasons. Not the least of which is that – unlike an owner’s policy which 
continues in effect as long as the person owns the property - the lender’s policy lapses when the loan is 
paid off. So, lenders can get coverage based on things that would not fly for an owner’s policy.

Ultimately, one big problem is that the lenders have their own concerns - which are independent of, and 
generally disconnected from, the buyer’s concerns. Yet, it is the lenders driving the entire process to 
their benefit.

So, in short, if you can find a way to successfully take on Wells Fargo (which was writing 1/3 of the 
mortgages in the U.S. a year and a half ago), Bank of America, Chase Bank, HUD, Fannie Mae, Congress 
and the administration, let me know and we’ll try it. NSPS has met with HUD in the past on related 
issues, and we have gotten absolutely nowhere.

I do not mean to be flip about this – I totally agree with your frustration; I just think our options are 
limited – at best.   One of the best ways that we can fight this is (1) remind people that their 10-year-old 
survey is protected from unauthorized use by federal copyrights laws, and (2) do not provide copies of 
old surveys when someone “innocently” says they have one “but it’s kind of old” and they “just want a 
clean copy.” In that scenario, I can guarantee they want a better copy because they want to use it in a 
new transaction.   I would tend to sell them a copy for what I would charge to ‘update’ the survey! I 
hate the term update, by the way, and do not use it except amongst surveyors. An updated survey is a 
new survey any way around it. It just happens to have been done before. When we ‘update’ one, we 
are certifying as to the current conditions on the property and that it meets the current standards. In 
other words, it’s a new survey.

I hope this response provides some perspective into this frustrating situation.


