
 
 
ALTA/NSPS Question! 
NSPS 

Situation:  
We have a much larger parcel where we only encumber a small portion with a ground lease. 
Eventually we will be building a solar farm on this leased area which is much smaller than the 
actual parcel itself. We will obviously need a title policy in order to obtain financing for the solar 
farm. For the title policy we will have to have the stamped ALTA/NSPS survey.  
We don't want to survey out all of the encumbrances outside of our smaller portion we have 
under lease as we are not affecting that property, nor does any encumbrance outside of our 
leased area affect us.  
The Questions: 
No. 1: Can we legally survey out the boundary of the entire parcel and then have the complete 
& stamped ALTA/NSPS survey on only the portion of property we are leasing? 
Response: It isn’t really a legal issue, but rather an ALTA/NSPS standards issue. That said, 
there is no reason whatsoever that a surveyor cannot do this. The lease description may, 
however, need some work if it has already been written (i.e., the surveyor may need to prepare 
a “real” description if it is like a lot of lease descriptions that we have seen. They are sometimes 
notoriously bad. Also, the Surveyor will need to have at least some sort of detail or vicinity map 
showing where the lease description lies within the overall parcel.  See Section 6.B.v. of the 
2016 standards.   
No. 2: For encumbrances not within the portion that we have under lease could the surveyor 
say "doesn't affect the leased area, and therefore I'm comfortable saying this is complete" or 
something to this affect? 
Response: You should avoid the word “affect” (which is a legal or title determination), and stick 
with factual statements about whether or not each encumbrance plots as being on the surveyed 
property, or not. The ones that fall on the remainder of the overall tract should be identified as 
“Not on or touching the surveyed property”. 
No. 3: With this ALTA/NSPS our hope would then be to remove the exceptions from the title 
commitment regarding any encumbrances outside of our leased area. 
Response: Agreed; we fully expect that the lender would demand that of the title company. 

 


