
 
 

Ask Vic: August 2014 
NSPS 

Periodically, NSPS News & Views publishes the Ask Vic column which is provided to NSPS by a Risk 
Management Attorney at the Victor O. Schinnerer& Company, Inc. Below is the August 2014 question 
which was received this week. 
 

Question: I have often used whatever contract my client has presented to me, signing the agreements 

without giving it much thought. I have also completed projects without using a written agreement. 

Recently a client asked for insurance certificates with much higher insurance limits than I had agreed to 

when signing the contract. Although we resolved the matter amicably, should I be paying more attention 

to client-generated agreements? 

 

Clients often want to use their own contract forms, purchase orders, or oral agreements to contract for 
professional services. Clearly, each of these options presents risks that must be addressed. The 
relationship between the surveyor and the client, the quality of the services being provided by the 
surveyor, and the existing level of communication all factor into the determination of those risks. The 
use of ad hoc arguments may create ambiguities that could exacerbate those risks. Conversely, a 
standard form professional service agreement can provide protections for both the surveyor and the 
client, helping to reduce their risk. 
 
The American Institute of Architects and the Engineers Joint Contract Documents Committee offer a 
variety of contract forms that correspond to most modes of project delivery and to varying levels of 
service. In most instances, Schinnerer and CNA strongly recommend the use of these standard forms, 
which both make the rights and responsibilities of each party clear and unequivocal, and avert some of 
the pitfalls that might stem from the use of ad hoc documents. At the very least, we recommend that 
you familiarize yourself with these documents so that you can compare how these standard documents 
describe the roles and responsibilities of design professionals. As design professionals, surveyors, 
architects, and engineers all have the same basic legal obligations to their client. 
 
The Value of a Written Agreement 
A detailed written agreement between the surveyor and the client can prevent confusion, uncertainty, 
and dissatisfaction. The contract establishes the scope of services, the overall relationship, the system of 
communication, the standard of care, and the rights and responsibilities of both parties. The likelihood 
of misunderstandings, disputes, and litigation increases significantly if the contract is not put into writing 
or does not accurately represent the agreement between the parties. 
 
All forms of agreement should clearly express the intent of the parties. If contract language is confusing, 
it cannot be followed as a guide for providing professional services. Terms, if not well-defined, revert to 



their dictionary meaning and may create obligations far different from the meaning assumed by the 
surveyor. 
 
The characteristics of the following agreement forms present special concerns: 
 
Client-Generated Forms 
Client-generated forms should be examined closely to determine if they include an acceptable business 
term and scope definition. Basic elements of a realistic professional service agreement are: a standard of 
care; equity in the assignment of duties, authority, and risk; a clearly defined scope of services; and 
language that is unequivocal. 
 
Oral Agreements 
Although many firms have practiced successfully without written agreements, such oral contractual 
relationships, while usually valid and binding, often result in an ambiguous interpretation of the scope of 
services and inconsistent levels of expectations on the part of each party. 
 
Purchase Orders 
Most purchase orders are intended for product procurement and include product liability or express 
warranty provisions inappropriate for professional services. They also seldom identify the scope of 
professional services. 
 
Use an Appropriate Contract 
Using oral agreements and providing services under purchase order arrangements should be considered 
with caution. You and your client can memorialize an oral agreement in a short-form contract. A 
purchase order can be made to reference the terms and conditions of a professional services agreement 
that you have negotiated with your client to supersede the product liability and warranty language that 
most purchase orders contain.  
 
Taking simple steps such as these will go far to reduce the likelihood of needless misunderstandings 
between parties and to ensure the project’s successful completion. 
 
Do you have a question regarding an insurance or practice management issue? Email your question to 
AskVic@Schinnerer.com and look for your answer in a future issue of the NSPS News & Views weekly 
newsletter. Victor O. Schinnerer& Company, Inc., is the underwriting manager for the CNA professional 
liability program, and has a longstanding relationship with NSPS. 
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