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Q. What types of claims are typically made against land surveyors and what can we do to reduce the 

risk of claims? 

A. In the Schinnerer program for land surveyors, projects involving houses and townhouses create the 

most claims in terms of frequency and severity, followed closely by land and site development. The five 

worst project types in terms of claims against surveyors are illustrated in the graph below: 

 

The types of problem areas (issues encountered by the surveyor while providing professional services) 

that create the most claims for surveyors and result in the highest payments are those involving 

boundaries, easements, and trespass.  



 

Here are examples of claims involving boundaries and easements:  

Case Study: Crossing Boundaries 

A surveyor was retained to survey and split a parcel of property into four equal parts, with easement to 

the rear parcels. The surveyor partially relied on a 1984 survey given to him by the real estate agency. 

He matched the boundary monuments shown on the old survey and accepted them as correct. 

Unfortunately, the old survey was wrong. As a result, each of the four parcels had incorrect boundaries, 

and a house was constructed on each parcel. In one case, the correct boundary ran through the middle 

of the house, placing it partially on another property that was not part of the original four. To resolve 

this dispute, a neighboring property was purchased and the property lines were shuffled to satisfy all the 

parties. The final cost to resolve this claim was $197,000 with expenses of $46,000.  

Case Study: Pulling Up (Incorrect) Stakes 

A surveying company provided surveying services for a bank. The surveyor incorrectly computed the 

building layout. As a result, the staking was done incorrectly, and the building was constructed 9 feet off 

in one direction and 10 feet off in another direction. By ordinance, the contractor was required to notify 

the surveyor to perform a spot survey after the slab had been poured; this was not done. When the spot 

survey was finally requested, the building had been constructed up to the tie beams. It was at that time 

that the surveyor discovered the error in location. 

The client did not want the building in the new location. There were also problems with encroachment 

that would have been difficult to resolve. The parties decided to demolish the building and start over. 

Although this was a case of clear liability on the part of the surveyor, the contractor’s delay in notifying 

the surveyor to perform a spot survey increased the demolition costs. Consequently, the contractor 

contributed to the settlement. The surveyor’s share of the settlement was $76,000. 

Key Takeaway 

Projects are the most successful when there is a well-developed quality control plan in place. Firms 

should develop goals for the quality of the services they render, both overall and on a project-specific 



basis. Quality control procedures can help manage risk by identifying problems or discrepancies in the 

surveyor’s services before construction begins. Discovery after construction begins can be extremely 

costly to fix. Possible quality control procedures might include avoiding reliance on old documents and 

conducting internal or external peer reviews to help catch errors early.  

Case Study: The Devil is in the Details 

An architect relayed critical information to a surveyor regarding one of three fixed reference points on a 

project, which the surveyor failed to document. As a result, construction began on a commercial 

building that was 30 feet off from where it should have been, impacting parking spaces and accessibility. 

Once the error was noticed, footings, foundations, and the concrete slab had to be demolished and 

rebuilt. The resulting claim for delays and extra costs exceeded $650,000.  

Key Takeaway  

Many surveyors fail to appreciate the importance of having an established practice of documenting the 

normal course of a project. Most defense attorneys will agree that the availability of project records 

greatly increases the ability to successfully defend claims. It’s essential to establish and enforce 

procedures for documenting discussions, circumstances, and events as they occur, and having a 

systematic, objective documentation process in place to document all relevant activity. 

Choose Clients Carefully 

Perhaps the most important step in assessing potential risk on any project is to evaluate the client since 

almost two-thirds of claims against surveyors in the Schinnerer program originate from the client 

(64.3%). Surveying firms need to be thorough in their evaluation of whoever retains them for 

professional services, whether that’s the project owner, general contractor, or another design 

professional. Some critical questions that need to be answered include: 

 is this a repeat client with whom the surveyor has established a rapport? 

 is the client financially competent? 

 does the client have clear project objectives and realistic expectations? 

 does the client have experience with the project type? 

 what is the client’s claims history on other projects? 

Have a Written Contract 

Written contracts are arguably the most important risk management tool at a surveyor’s disposal. 

Contracts should be memorialized in a written document. Close to half of the claims (43.5%) brought 

against surveyors in the Schinnerer program involved oral agreements. Oral agreements not only lead to 

disputes, unmet expectations, and claims, they also make defending a claim difficult. Surveyors are also 

frequently asked to sign subcontracts or purchase orders that contain provisions that are not 

appropriate when providing professional services.  

When negotiating a professional services agreement, avoid contractual provisions that: 

 raise the standard of care beyond the common law standard; 

 lack a clear scope of services; or  

 require the surveyor to warrant or guarantee services.  



Clear language relating to the professional standard of care is especially valuable in managing risk. A 

sample provision is provided below from Schinnerer’s contract review resource Surveyor’s Terms and 

Conditions Review Guide: 

 

Negotiate Appropriate Fees 

Lastly, the establishment and receipt of proper fees for surveying services is another important 

consideration in evaluating potential risks for a project. When surveyors do not receive appropriate fees 

necessary to provide the surveying services agreed to with the client, the temptation may be to 

minimize the time spent on certain aspects of the services in an attempt to control costs. Inadequate 

fees for services ultimately go against the client’s interest for a successful project. For this reason, it is 

important that the surveyor agree to fees that are adequate to cover the surveying services to be 

provided.  

Because projects may change during the course of providing services, it is important that the surveyor 

have language in the professional services agreement that allows for the charging of additional fees for a 

change in or addition to services. 

 

Do you have a question regarding an insurance or practice management issue? Email your 

question to AskVic@Schinnerer.com and look for your answer in a future issue of the NSPS 

News & Views weekly newsletter. Victor O. Schinnerer & Company, Inc., is the underwriting 

manager for the CNA professional liability program, and has a longstanding relationship with 

NSPS 

Standard of Care 
According to common law, a professional is required to act as competently as could reasonably 
be expected of other professionals practicing under substantially similar circumstances. The law 
does not require perfection, merely reasonable skill and care. 
 
Sample provision: 
The standard of care for all professional services performed or furnished by Surveyor under this 
Agreement will be the skill and care used by members of Surveyor’s profession practicing under 
similar circumstances at the same time and in the same locality. Surveyor makes no warranties, 
express or implied, under this Agreement or otherwise, in connection with Surveyor’s services.  
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