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Question: I own and operate a small surveying firm. A longstanding client has revised their 

standard contract and has changed the contract so that the owners of the firm are also 

personally responsible for any liability that may result from the contract. I was wondering how 

this impacts me as an owner and my professional liability policy. 

 

Answer: 

Surveying firms face perils from many sources. In most cases, clients are the greatest source of 
risk. That risk is often focused on a cost, loss, or damage caused by the firm’s negligence 
during design or some other professional activity. However, business risks are also common. All 
potential reasons for concern should be examined to determine whether they are insured or 
uninsured exposures. 
 
Your professional liability insurance coverage applies to claims from clients or others if the 
underlying cause of the claim is based on a wrongful act or omission by the insured in the 
performance of professional services. Insurance does not cover all the risks of a licensed 
surveyor in private practice; wrongful acts or omissions in the operation of a company that 
provides professional services are business risks. Of course, every professional liability policy 
has a maximum it will pay out on behalf of a firm during a policy year. 
 
Many surveying firms are aware that their business operations—the assets of their firms—might 
be in jeopardy because of claims from clients or third parties. In many states, the personal 
assets of the individual signing the contract or of the individual who signs and seals documents 
as required by law might be in jeopardy as well. State laws—both those authorizing a surveyor 
to practice and those establishing the authority and responsibility of a licensed surveyor—affect 
the personal liability of firm owners, individuals who sign contracts, and surveyors who take 
responsibility for professional services by putting their stamp on documents. 
 
A Contractual Limitation of Liability Can Focus on Firm Assets 
It is possible for you to limit your commercial liability to clients; often, these limitations can cap 
the professional exposures as well. For instance, a client and a surveyor can specifically agree 
that no officer, director, partner, shareholder, or employee of the firm will be personally liable for 
any alleged breach of their agreement. The parties can agree to limit their claims and rights of 
recovery for any cost, loss, or damage to claims against the contracting parties themselves 
(corporation, limited liability partnership, joint venture, or other business arrangement), and not 
against any individuals. 
 
Personal Liability Can Be Limited by Authority to Contract 



In some states, it is vital that the surveyor firm signatory to a contract indicate that the signature 
is authorized on behalf of the entity and represents the commitment of the entity and not the 
individual. As an example, most firms understand that when they sign a contract for major 
purchases or even leases, they are often asked to sign the contract as an individual and on 
behalf of the firm. That probably holds true in most states unless the individual liability is 
specifically disclaimed. Individuals who enter into agreements on behalf of a firm without the 
requisite indication that the signatory is authorized to act on behalf of the firm and is acting only 
in that capacity may be personally liable for obligations assumed under such agreements.  
 
State Registration Law Might Target Individuals 
Although most surveying services are provided by some form of a corporate entity or limited 
liability company, registration laws might create a special liability problem for harm caused by 
the firm’s negligent performance of professional services on the individual who signs and seals 
necessary documents on behalf of the firm.  
 
It is important to make sure that you understand how the registration law for surveyors 
formulates your responsibility in your state. 
 
The basic requirements that make sense in all contracts are the following: 
 

 The contract is between the surveyor’s business entity and the client for the provision of 
professional services to the client;  

 The contract does not name as a party to the contract the individual employee or agent 
who will perform the surveying services; and 

 The contract includes a prominent statement in which the client agrees that the 
individual employee or agent of the firm will not be held individually liable for negligence. 

 
Professional liability insurance, when it is continuously carried, protects not only the insured 
firm, but all of its employees—including past employees—who worked on a project on which 
there is a valid professional liability claim. All surveying firms should be concerned about limiting 
their business exposures and preventing individuals from being targets of client claims. 
 


