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August 20, 2013 
 
Patricia Davidson 
Deputy Administrator for Program Operations 
U.S. Department of Labor 
Frances Perkins Building 
200 Constitution Avenue, NW 
Washington, DC 20210 
 
Dear Administrator Davidson: 
 
Thank you for hosting our meeting on August 16, 2013. 
 
The National Society of Professional Surveyors (NSPS) is deeply concerned that the 
Department of Labor has made an arbitrary decision, without consultation with NSPS, the 
national organization of surveyors. The issuance of AAM-212, expanding coverage of the 
Davis-Bacon Act to members of survey crews, has an extraordinarily detrimental impact 
on our profession and reverses more than 50 years of accepted Federal policy. The 
manner in which the Department established its recent decision is inconsistent with the 
traditions of transparent government and consent of the governed. Moreover, it appears 
the spirit, if not the letter, of the Administrative Procedures Act, Paperwork Reduction 
Act, and Regulatory Flexibility Act has been violated. 
 
The classification of members of survey crews as “laborers and mechanics” is demeaning 
to the professional image of surveying. For decades NSPS (and its predecessor, the 
American Congress on Surveying and Mapping (ACSM)) has worked to elevate the 
status, reputation and image of the surveying profession. We worked with the federal 
government generally, and the Department of Labor in particular, to make sure the 
classification and definition of surveying and mapping communicated an accurate, 
favorable, and attractive image. 
 
Moreover, the antiquated, sexist and offensive use of terms such as “rodman” and 
“chainman” is not only an affront to the increasing number of women in the surveying 
field, but an indication of how out of touch with the reality of the marketplace and 
workforce in the surveying field the Department is in promulgating AAM-212. 
 
Our discussion made it clear that the Department of Labor made an arbitrary and 
capricious decision without adequate, or accurate, research and investigation.  The 
explanation given to us on August 16 demonstrated that the Department fails to recognize 
the difference between a licensed professional surveyor and a survey technician.  There is 
a real danger that when a government agency classifies technicians as “laborers and 
mechanics”, in many people’s minds it also classifies professional surveyors as “laborers 
and mechanics”. This diminishes the professional image NSPS members desire and 
deserve. 
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NSPS administers a “Certified Survey Technician” (CST) program for employees of 
surveying firms and government agencies, including those who perform field survey 
functions. The classification of members of survey crews as “laborers and mechanics” is 
inconsistent with the CST program, the standard in the surveying community, and 
classifications used elsewhere in the Department and in other federal agencies, such as 
OPM, for surveying technicians employed by the federal government. Therefore, the 
Labor Department classification is inaccurate, and does not reflect the reality of the 
marketplace and the workforce. 
 
While we understand from our recent conversation that the Department sought to clarify 
how the Davis-Bacon Act applied to professional surveyors, we are alarmed that instead 
of clarifying, the Department has expanded the Act for the surveying profession. As the 
Department acknowledged, this “clarification” was done at the request of the 
International Union of Operating Engineers (IUOE). The only additional information 
provided to NSPS was that the Department visited an IOUE training facility to learn more 
about the union’s apprenticeship program.  
 
Finally, this ruling will be an administrative nightmare for surveying firms, contracting 
agencies, and the Labor Department. AAM-212 itself is vague with regard to which 
members of survey crews, which activities, and at what phase in a project the surveying 
service is being provided. This will result in confusion and costly compliance issues. The 
letter sent by the Labor Department to the Operating Engineers union is more specific, 
but since it is a letter, and not a government policy document, confusion will reign. It 
suggests the Davis-Bacon Act applies to “work immediately prior to or during 
construction which involves laying off distances and angles to locate construction lines 
and other layout measurements. This includes the setting of stakes, the determination of 
grades and levels and other work which is performed as an aid to the crafts which are 
engaged in the actual physical construction of projects … the chainmen and rodmen 
whose work is largely of a physical nature such as clearing brush, sharpening and setting 
stakes, handling the rod and tape and other comparable activities are laborers and 
mechanics…”   
 
NSPS believes the Department of Labor has made an arbitrary and capricious decision 
that is not supported by the facts. There has been no legislation, court ruling, Comptroller 
General decision, nor other governmental action that authorized or necessitated a change 
in policy that has stood for more than 50 years. In fact, recent court and administrative 
rulings have upheld the longstanding federal policy that virtually all surveying activities 
are exempt from the Davis-Bacon Act. Through the efforts of NSPS and others, 
surveying is much more of a profession and held in even higher regard than it was when 
the Labor Department, under then-Secretary Arthur Goldberg, ruled on the issue during 
the Presidency of John F. Kennedy in 1962. Indeed, the rationale for exempting 
surveying from Davis-Bacon is even stronger today than it was when first established 
more than 50 years ago.  
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We are grateful that you indicated the Department would review AAM-212. We also 
appreciate that you stated during our August 16 meeting that NSPS should have been 
consulted on this matter before AAM-212 was issued. Given the faulty and inadequate 
research and investigation that went into that memorandum, and the fact that it was based 
on inaccurate and biased information, we respectfully and formally urge that AAM-212 
be immediately rescinded pending your review. 
 
 
Respectfully, 
 

 
Curtis W. Sumner, LS 
Executive Director 
 


