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NSPS Calls for Rescission of DOL Action Applying Davis-Bacon Act to Survey Crews 
  
Calling it an “affront to the surveying profession,” the National Society of Professional Surveyors (NSPS) is urging 
the U.S. Department of Labor (DOL) to immediately rescind an action that reclassifies members of survey crews as 
“laborers and mechanics” under the Davis-Bacon Act. 
  
In a May 30 letter to acting DOL Secretary Seth Harris, NSPS Executive Director Curtis Sumner said “we strongly 
object to All Agency Memorandum (AAM) 212, issued by the Wage and Hour Division on March 23… We object 
not only to the substance of this memorandum, but also to the process utilized by the DOL.”   
  
Sumner likened the process to a “closed door, backroom deal… inconsistent with every reasonable standard of 
openness…” He noted that there was no public notice, no public hearings, and "no other attempt to change 
longstanding policy in a fair and open manner." 
  
The Davis-Bacon Act is a controversial Depression-era law that requires the payment of local “prevailing wages” for 
“laborers and mechanics” on federally funded contracts in excess of $2,000 for the “construction, alteration, or repair 
(including painting and decorating) of public buildings or public works.” 
  
AAM 212 reverses more than 50 years of established and accepted federal policy, provides no rationale for the change 
in policy, cites no recent legislation, and references no court case to explain the basis of this new policy, NSPS wrote.  
  
Sumner cited the NSPS Certified Survey Technician (CST) program, as well as numerous federal agency 
classifications for employees of surveying firms, as evidence of prior classifications for survey crew members.  “None 
of these federal classifications categorize members of survey crews as ‘laborers and mechanics,’ “Sumner wrote 
Secretary Harris. By categorizing survey crew members as “laborers and mechanics” they are “covered” by the wage 
rates prescribed by the Davis-Bacon Act.  
  
Furthermore, NSPS strongly objects to the process utilized by DOL to consider and promulgate this change in policy.  
  
“Apparently, a request for this change was filed by the International Union of Operating Engineers on August 4, 
2011,” Sumner wrote. “During 19 months of consideration of that request, the DOL never contacted, informed, nor 
consulted with NSPS, or any other organization of professional surveyors…   
  
“Moreover, upon the issuance of AAM 212 on March 23, 2013, no notification was provided to NSPS or other 
employer organizations.   
  
“We believe the spirit, if not the letter, of the Administrative Procedures Act, Regulatory Flexibility Act, and 
Paperwork Reduction Act was not honored.” 
  
In addition to asking for AAM 212 to be rescinded, Sumner requested a meeting with Secretary Harris to discuss this 
very important matter.  
  
NSPS is the national organization that serves as the voice of surveying in the United States. www.nsps.us.com 
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