
February 2015 

1 



2014 Hot Trends – Looking Back 

• Harassment/Discrimination claims with EEOC/DFEH 
significantly increased. 

• EEOC/DFEH targets retaliation and ADA issues. 

• Reasonable accommodations in regards to ADA/ 
pregnancy issues – keep that dialogue open. 

• Wage & Hour Claims on the Rise. 

• Federal Agencies more active. 

• ACA/SF HCSO and confused employers abound! 

 

 



Harassment/Discrimination 

California AB1825:  
• Requires employers of 50 or more employees to 

complete two hours of interactive Harassment 
Training to all Owners, Supervisors,  and 
Managers every 2 years AND within 6 months 
of hire/promotion. 

• The State of California requires all employers to 
“take all necessary steps to prevent workplace 
harassment” - DFEH 185. 

• Keep records of all training. 

 



Harassment/Discrimination 

How expensive can it be? 
• The Ninth Circuit issued its decision holding that the 

trial court did not abuse its discretion in awarding the 
plaintiff close to $700,000 in attorneys' fees, even 
though the plaintiff's damages recovery was only 
$27,000 and the defendant defeated the majority of 
plaintiff's claims prior to trial.   

• This result is an unpleasant example of how an 
employer can be largely victorious in defending an 
employment suit yet still lose big on attorneys' fees! 



Harassment/Discrimination 

What should I do if I receive a complaint of 
harassment and/or discrimination in the workplace? 
• Whether verbal, oral, or anonymous, you still have an 

obligation to investigate and reach a conclusion; 
• The “level” of harassment and/or discrimination sets the 

“intensity” and “tone” of the investigation. 
• The State of California states that the investigation must 

be “thorough, objective and complete” and the complaint 
should be “fully and effectively” investigated – DFEH185 

• Make it timely and document, document… 
HRI can assist you with your EEOC/DFEH harassment, 
discrimination, Wage & Hour, NLRB, and OSHA 
investigations! 



Harassment/Discrimination 

Effective 1/1/2015, a new law extends workplace 
harassment and discrimination protections under the 
California Fair Employment and Housing Act to unpaid 
interns, volunteers, and individuals in apprenticeship 
training programs. 
The new law amends current law to make it an unlawful 
employment practice to discriminate against or to 
harass an unpaid intern or volunteer on the basis of 
any legally protected classification unless an exception 
applies, such as a bona fide occupational qualification. 
Do you have a Volunteer Handbook? 

 



States Continue to “Ban the Box” 



Background Checks - Convictions 

• Ban the Box – San Francisco, Richmond, and CA 
under certain circumstances. 

• Avoid asking job candidates about their arrest 
records and implementing blanket exclusions based 
on criminal convictions. 

• Inform candidates that a conviction does not 
automatically constitute a rejection of employment, 
but instead that consideration will be given to the 
nature and gravity of the offense, the time that has 
passed since, and the nature of the job sought.  



Credit Monitoring Services  
 

Effective 1/1/2015, AB1710 requires companies that 
experience a data breach to include information in the 
notification that if identity theft prevention and 
mitigation services are provided, they must be provided 
for at least 12 months to affected persons at no cost if 
the breach exposed or may have exposed certain 
personal information.  
The new law, also expands the application of safeguard 
requirements for personal information and further 
prohibits certain uses and disclosures of Social 
Security Numbers. 



Pregnancy Discrimination 

Pregnancy Discrimination is one of the most 
increased types of discrimination reported to 
the EEOC. 
 
In 2013, 5,342 claims were filed. 
 
The US Supreme Court is currently hearing a 
lawsuit brought on by a pregnant ex-employee 
who lost her job with UPS over being pregnant. 
 



EEOC Pregnancy Discrimination 

In July of 2014, the EEOC updated their 
enforcement guidance on Pregnancy Discrimination 
to include: 
• Pregnancy discrimination claims may be based upon a past 

pregnancy. 
• Employers are prohibited from treating employees differently 

based on their family status or their intention to have children. 
• Employers are prohibited from firing a female employee who 

takes time off to undergo in vitro fertilization. 
• Employers violate Title VII by firing a female employee because 

she uses contraceptives or by providing health insurance that 
excludes coverage of prescription contraceptives. 
 



EEOC Pregnancy Discrimination 
• Employers may not discriminate against a woman with a medical 

condition relating to pregnancy or childbirth, including lactation 
and breastfeeding. 

• Employers may not take adverse employment action against an 
employee for having an abortion or contemplating having an 
abortion. 

• Employers cannot require a female employee to take leave 
because she is pregnant as long as she is able to perform her 
job. 

• Employers must treat a pregnant employee who is temporarily 
unable to perform the functions of her job the same as they treat 
other employees temporarily unable to perform the functions of 
their job. 

 



Could This Happen to You? 

A federal jury in California awarded nearly $186 
million to a San Diego area woman who sued AutoZone 
Inc. saying she was demoted and fired after being told 
pregnant women can't do the job of managing a store. 
The award by a six-person jury, which follows a two-
week trial, includes $872,720 in compensatory 
damages and another $185 million in punitive damages. 
The jury ruled that the harassment against the woman 
was "severe and pervasive," and found unanimously 
that she was discriminated against and later fired 
because of her pregnancy. 



Could This Happen to You? 
Oakland Children’s Hospital has agreed to pay 
$300,000 to a former employee with breast cancer 
and to implement revised policies and training to settle 
a federal disability discrimination law suit filed by the 
EEOC. 
The employee had double mastectomy. She required 
more leave than was originally approved. She was 
subsequently fired as she looked “fragile” and unable 
to return despite the employee’s doctor saying she 
could return in 2 months. 
Bottom line, the employee’s doctor note rules and 
ADA Accommodations might have to be extended 
past approved leaves. 



Religious Accommodation 

Religious Dress 
The US Supreme Court will take up the issue of 
whether an employer can be held liable under Title VII 
of the Civil Rights Act of 1964, for refusing to hire an 
applicant based on a “religious observance and 
practice” where the employer had no notice that a 
religious accommodation was required and there was 
no request for accommodation made by the applicant. 
In this case, a Muslim woman who was                       
not hired by the retailer had applied for                           
a position wearing a hijab, along with           
Abercrombie clothes. 



California Drivers License “Confusing” 

Effective 1/1/2015 (AB60), it will be illegal for an 
employer to discriminate against a prospective 
employee, if they provide you with the new California 
Driver’s License created for “persons of un-
documentation.” 
DFEH would be the enforcement agency.                       
 
This driver’s license is not considered a valid form 
of federal identification and cannot be used for the 
I-9! 



California Drivers License “Confusing” 



Immigration 

The current form I-9 was updated (03/08/13) and 
expires on 3/21/2016. The use of any other I-9 is 
prohibited and continue use of an older form may result 
in penalties if you are audited by ICE. 
• Do not use the Spanish form of I-9 for anything other 

than reference. The Spanish form of I-9 may ONLY 
be used in Puerto Rico. 

• HR Ideas representatives can review your I-9’s for 
completeness and make sure you are storing 
them properly. 

 



Immigration 

You need to know: 
• I-9’s must be completely filled out within 3 days of 

the employee’s employment date; 
• You cannot force or coerce an employee in 

providing you with certain documents; 
• It is recommended that you do not keep copies of 

the documents used for any I-9’s you fill out; 
• It is recommended that you store the I-9’s 

separately from all other documents (keep them 
secured); and 

• I-9’s must be retained for a specific time period 
after an employee terminates. 

 



What is E-Verify? 

• E-Verify is an Internet-based system that compares 
information from an employee's Form I-9, 
Employment Eligibility Verification, to data from U.S. 
Department of Homeland Security and Social 
Security Administration records to confirm 
employment eligibility. 

• Can only be used on new employees. 
• E-Verify is a free online service of its kind that verifies 

employees' data against millions of government 
records and provides results within as little as three 
to five seconds. 

• If you need assistance,                                   
contact HRI! 



Could it Happen to You? 

Are your I-9’s in order – ARE YOU SURE? 
A small Washington employer with just four full-time 
and approximately 20 part-time employees was picked 
by ICE to have an I-9 audit done. 
When it was all said and done, ICE fined the employer 
$286,624. 
Upon appeal, the ALJ reduced the fine to $173,260. 
The employer appealed to the 9th Circuit Court on 
grounds of a “good faith effort” to                            
completed the I-9’s and the court                                  
let the administrative penalty stand! 

  Contact HRI for an I-9 Audit! 



Employee Termination 

Earlier this year, the EEOC raised the stakes on its war 
on standard-form severance agreements by filing a 
lawsuit under Title VII of the Civil Rights Act against 
CVS Pharmacy, Inc. The agency alleged that the 
employer’s severance agreement unlawfully violated 
employees’ right to communicate with the EEOC and 
file discrimination charges. 
On October 7, 2014, the district court dismissed the 
EEOC’s complaint on a technicality. 
What about the NLRB? 



The EEOC & NLRB Agree! 

NLRB and the EEOC agree that while hiring 
managers can look at applicants’ personal 
social media details or opinions that are 
posted online, they cannot use those details or 
opinions when making hiring decisions! 
Even if another manager looks at the profile 
and “sanitizes” the information before passing 
it onto the person in charge of hiring, the 
company can still face sanctions. 
 
 
 



Employee Termination 

When terminating an employee, it is never a good 
idea to use “At-Will” as the sole reason behind the 
termination. “At-Will” works great when you are 
terminating more than one person for a business 
reason or business closing. 
 When terminating an employee for “Cause”, 

consider needing these four forms of documents: 
• Job Description 
• Handbook/written policies 
• Evaluation(s) 
• Disciplinary action forms 
• Consider Protected Classes                                

and ADA issues! 

 



“At-Will”  and Concerted Activity 
The NLRB filed a complaint against Hyatt Hotels arguing the 
company’s required employee handbook acknowledgement form 
violated the NLRA’s protection of concerted activity.  The NLRB 
alleged the handbook acknowledgement was overly broad and 
unlawfully limited employees’ rights to engage in protected 
concerted activities.   
• “I understand my employment is ‘at will.’” 
• “I acknowledge that no oral or written statements or 

representations regarding my employment can alter my at-will 
employment status, except for a written statement signed by me” 
and Hyatt’s president or executive vice president/COO. 

• “[T]he at-will status of my employment… can only be changed in 
a writing” signed by the employee and one of the two Hyatt 
executives. 
 



Employee Termination 

Can an employer lawfully terminate 
employees who discuss wages at work? 

No – Section 7 of the National Labor Relations Act 
(“NLRA”) provides employees with the right to 
“engage in concerted activities.”  
Section 8(a)(1) of the NLRA makes it an unfair labor 
practice for an employer to deny or limit an 
employee’s Section 7 rights. Thus, the National Labor 
Relations Board has taken the position that employers 
may not prohibit employees from discussing salaries, 
rates of pay or working conditions in the workplace. 



New California Sick Leave Law 

The law is effective July 1, 2015. 
• The law will affect all employers in CA, even if they currently 

have a sick leave or PTO policy. 
• Changes in your Handbook will have to deal with who and why 

an employee can take sick leave. 
• The Pay Detail Report Form may have to be revised.  
• Sick balance must show on paystub. 
• San Francisco and Oakland sick leave laws must comply. 
• New requirements for your 2015 Compliance Poster! 
• This law creates a new protected class! 
• There are also carry-over of sick time from year-to-year. 
• Modified Pay Detail Report an poster effective 1/1/15. 



New California Sick Leave Law 

The law is effective March 2, 2015. 
• The law will affect all employers in Oakland, even if 

they currently have a sick leave or PTO policy. 
• Changes in your Handbook will have to deal with who 

and why an employee can take sick leave. 
• Sick balance must show on paystub. 
• California sick leave laws must comply after 7/1/15. 
• New Poster required! 
• Employees can go to a private attorney for private 

right of action. 
• There are also carry-over of sick time from year-to-

year. 

 



Employee Termination – Final Payment 

In California, all wages (including base pay, 
unused vacation, vested bonuses or 
commissions, etc.) are due on the termination 
date, subject to a few, narrow exceptions. 
Employees who resign with less than 72 hours 
notice are due their wages within 72 hours of 
the termination date.   These provisions are 
contained within sections 201 and 202 of the 
Labor Code. There are various statutory 
exceptions applicable to certain industries.  



Employee Termination – Final Payment 

Employers penalty for late payment 
Up to a maximum of 30 days' pay 

 
Example:  
Employee earns $100 per day.  
Employer is 31 days late with final pay  
Penalty of 30 X $100 = $3,000 



Compliance Posters 

All employers must post certain compliance postings 
that include (most are also available in Spanish): 

• Federal Requirements  
• California State Requirements 
• City/County Requirements such as Oakland, etc. especially in 

regards to minimum wages (living wage)* 
• OSHA Safety Postings as applicable * 
• Applicable California Wage Order * 
• Proposition 65 * 
• OSHA 300A Summary for certain employers* 

Not all posters have all the required information so see HRI for a 
complete suite of posters to keep you in compliance including 
health and safety postings. Posting marked with an asterisk (*) are 
not typically found on your store-bought or on-line ordered posters! 



Cell Phones 

• The California Court of Appeals recently ruled that 
employers who are having their employees use their 
personal cell phones for company use, MUST 
reimburse them for the use of their phones. 

• How much you ask? The court did not rule on that and 
it will be up to the employer to determine how much. 

• Handbook policies will also have to be updated. 
• What about employees who work from home and use 

their own office equipment? 
• If you have employees using their cell phones for 

company use, HRI will work with you to determine 
a fair reimbursement. 



Bullying in the Workplace 

• Effective January 1, 2015, California passed a law 
requiring changes in the AB1825, Management 
Harassment Training and Harassment provisions of 
an employer’s handbook to be more specific on 
“Bullying in the Workplace”. 

• We will include these changes in your 2015 
Handbook updates. 

• HRI provides AB1825 training                                          
customized for your business in                                     
English, Spanish & Cantonese! 



Violence in the Workplace 



Violence in the Workplace  

Warning Signs of Escalating Violent Behavior 
• Indescribable Confusion 
• Frustration 
• Blame  
• Anger 
• Hostility 
• Inexplicable use of drugs and/or                      

alcohol 
• Discussions dealing w/ weapons 
• Paranoia (may also be drug-induced) 
• History of physical violence 
• Glorifying acts of violence or civil disobedience 

 



Could it Happen to You? 

The employee who beheaded a coworker and injured 
another is charged in the fatal attack at a food 
processing plant from which he'd just been fired. 
Police accuse him of beheading one woman and 
attacking another before being shot by the company 
CEO, also a reserve sheriff’s deputy. 
The employee allegedly told investigators that he felt 
oppressed at work -- particularly over not getting a 
raise. 
His Facebook page included images of Osama bin 
Laden and an apparent beheading. 
The employee had a drug abuse and violence history 
including time in state prison. 



Handbook Considerations-Driving 

• Do you have a “Safe Driving” policy? 
• Is driving part of your Job Description’s “Essential 

Duties”? 
• Do you check your employee’s driving record 

throughout the year? 
• What insurance requirements are on your drivers? 
• What about ADA issues such as sitting for long periods 

or driving at night? 
• Are employees driving to and from work covered under 

your Workers’ Compensation and may be subject to 
pay or overtime? 



Handbook Considerations-Driving 

• What procedures are the employee suppose to 
following if they are in an accident and/or injured in 
the field? 

• Does the employee know where to seek non-
emergency medical aid in the field? 

• Does Cal OSHA get involved in vehicle accidents? 
• Will your insurance cover an employee who drives 

intoxicated or is involved in an injury accident? 
• Who pays for those parking tickets? 
• Do employees “safety check” their vehicle daily? 

 



Speaking of GPS 

GPS is used throughout the US for not only 
vehicle tracking, but one can also track 
personal property such a laptop or cell phone. 
Here are some good basic rules: 
• Identify the legitimate business interests you are seeking 

to protect. 
• Prepare a written policy that is narrowly tailored to protect 

theses interest without intruding on the privacy of 
employees during non-working hours and personal 
activities. 

• Obtain a written acknowledgement from employees 
providing that they consent to the tracking or monitoring 
and that they understand the written policy. 
 



NLRB and Electronic Communication 

Can an employee use the company’s email system 
as a tool to discuss unfair labor practices? 
• The NLRB previously held that employers could bar 

employee use of the employer’s email for non-business 
purposes, including union or other communications 
protected under Section 7 of the National Labor Relations 
Act (NRLA), so long as the employer did so on a non-
discriminatory basis. 

• In December 2014 the NLRB reversed this decision and 
ruled that employees have the right to use their 
employer’s email system on nonworking time to engage in 
statutorily protected communications, such as discussing 
wages, hours, conditions of employment and even union 
organizing. 



Handbook Considerations-E-Cigarettes 

What about e-cigarettes? 
• The key to limiting or banning e-cigarettes in the 

workplace is developing a clear policy which is equally 
enforced.  

• You should give employees reasonable notice before 
the policy becomes effective.  

• Finally, smokers are not considered a “protected 
class”! 

 
 



Wage Violations 

Two businesses under the same ownership have 
agreed to pay more than $26,000 in back wages to 58 
employees. 
• Paid straight time instead of overtime 
• Failed to pay O/T over 40 hour/week 
• Misclassified the managers as exempt 
• Employees paid for cost of uniforms 



Wage Violation – SF 

$4 million settlement - 280 workers 
• $1.4 million is for minimum wage violations. 
• $1.4 million is for overtime pay violations. 
• $1 million is restitution for withheld gratuities.  
• $4 million is for meal and rest period violations. 
$186,145.88 - 42 workers  
• Minimum wages, overtime, split shift premiums and 

failure to provide meal breaks.  
• $60,550 civil penalty was issued to the restaurant for 

failure to provide employees with accurate wage 
deduction statements.  



Wage & Hour 

Under current law, when an employer violates 
minimum wage laws, the Labor Commissioner has 
authority to issue a citation, and to include in that 
citation:  

(1) Unpaid wages; 
(2) Liquidated damages owed to the employee; and  
(3) Civil penalties.  

Effective 1/1/15, AB 1723 also allows the Labor 
Commissioner’s citation to include waiting time 
penalties for the employee where the employer 
willfully failed to pay wages due when the employee 
left the job. 



Wage & Hour – Minimum Wage 

Some California cities with minimum wage laws: 
• San Francisco  Currently $10.74/hr.  $12.25  eff. 5/1/2015.  

• San Jose: $10.30/hr. eff.1/1/2015. 

• Berkeley:  $10.00/hr. effective 10/1/2014 . 

• Los Angeles – Large Hotel Workers:   $15.37/hr.  eff. 7/1/2015. 

• Richmond:  $9.60/hr. eff. 1/1/2015  

• Oakland: $12.25/hr. eff. 3/2/2015. 
• Typically there are posting requirements for each location’s 

minimum wage so see your HRI representative for posters! 



Wage & Hour:  
Volunteer/Unpaid Interns 

Winery fined $115,000 for using volunteers 
A winery’s use of volunteer workers has put 
them out of business after the state assessed 
the winery $115,000 in fines. 
State law prohibits for-profit businesses from 
using volunteers. 
The winery was cited for not paying minimum 
wage, not providing wage statements and not 
paying workers' compensation insurance. 
The law does not allow for warnings! 



Wage & Hour: Federal DOL 

A State Attorney General recently announced the 
arrest of the owner of a restaurant for wage and hour 
violations.  The owner could receive as much as a 
year in jail.  The owner allegedly failed to pay five 
former employees minimum wage and overtime as 
required under Labor Laws.  According to the 
Attorney General, she underpaid the employees by 
$35,000. 
The federal Fair Labor Standards Act (“FLSA”) 
provides for criminal penalties for failure to properly 
pay minimum wage and overtime.  Violations of the 
FLSA are punishable by a fine of up to $10,000, up 
to six months’ imprisonment, or both. 



Wage Theft Protection Act 

Eff. 1/1/2012, Modified 1/1/2015 
 



Top 10 OSHA Violations for FY2014 

• Fall protection – 6,143 violations 

• HazCom - 5,161 violations 

• Scaffolding - 4,029 violations 

• Respiratory protection - 3,223 violations 

• Lockout/tagout - 2,704 violations 

• Powered industrial trucks - 2,662 violations 

• Electrical -- wiring methods - 2,490 violations 

• Ladders - 2,448 violations 

• Machine guarding - 2,200 violations 

• Electrical -- general requirements - 2,056 violations 

 



OSHA Safety 

In the past, typically Cal OSHA would reduce a fine 
under the assumption that the violation would be 
abated. No more… 
Effective 1/1/2015, AB1634 would authorize Cal OSHA 
to grant such a reduction only if the violation has been 
abated, as specified, or a signed statement and 
supporting evidence is received within 10 working days 
after the end of the period fixed for abatement. 
The law covers only serious (and above) violations 
and will put a definite time crunch on employers to fix 
their violations, especially if numerous violations exist.  
That’s if they want their fine(s) reduced! 



OSHA Chemical Safety 

Effective 12/1/2013, employees must have been 
trained on the new OSHA Chemical Standards (Global 
Harmonized System - GHS). 
Your Chemical Hazards Communication Program must 
be updated within the next 7 months to include OSHA-
required changes and newly issued Safety Data Sheets 
This applies to employees who routinely use hazardous 
chemicals and not a business like an                    
attorney or banks, etc. 
However, businesses like restaurants,                   
hotels, schools, etc. do routinely use                 
hazardous chemicals! 
 



Safety Apps for Your Smartphone 

Heat Stress Tool: 
• https://www.osha.gov/SLTC/heatillness/heat_index/heat_a

pp.html 

Noise Levels: 
• https://play.google.com/store/apps/details?id=kr.sira.soun

d&hl=en 

Mobile Safety/Locator Apps: 
• http://www.techhive.com/article/2057930/5-personal-

safety-apps-that-watch-your-back.html 

Safety Apps: 
• http://www.safetyandhealthmagazine.com/topics/924-

mobile-apps 

https://www.osha.gov/SLTC/heatillness/heat_index/heat_app.html
https://www.osha.gov/SLTC/heatillness/heat_index/heat_app.html
https://play.google.com/store/apps/details?id=kr.sira.sound&hl=en
https://play.google.com/store/apps/details?id=kr.sira.sound&hl=en
http://www.techhive.com/article/2057930/5-personal-safety-apps-that-watch-your-back.html
http://www.techhive.com/article/2057930/5-personal-safety-apps-that-watch-your-back.html
http://www.safetyandhealthmagazine.com/topics/924-mobile-apps
http://www.safetyandhealthmagazine.com/topics/924-mobile-apps


Ergonomics 

Employers continue to incur significant workers’ 
compensation costs from ergonomics injuries in 2014. 
Also, Cal OSHA requires employers who have certain 
ergonomic injuries “triggers” to have a written 
ergonomics program in place. 
HRI now offer a full suite of ergonomics programs 
to suit both office needs as well as warehousing 
and other specialized businesses that                              
may have a reasonable                                        
likelihood of ergonomic                                           
injuries. 



Serious Illnesses in the Workplace 
Food for thought… 
• Cal OSHA has jurisdiction for illnesses that are work-related! 
• What illnesses might fall under Workers’ Compensation? 
• Do you have the authority to tell an employee to go home when 

they are sick and not pay them for their work schedule? 
• Can you require an employee to get a doctor’s note before 

returning to work? 
• Do you have to pay an employee for a “fitness for duty” exam? 
• Can you force an employee to get immunizations? 
• Can employees get Workers’ Compensation if they get the 

seasonal flu while at work? 
• Does your insurance cover you should you have to close your 

doors and decontaminate your business? 
• How contagious are some of the more common illnesses? 

 



Bay Area Commuter Benefits 

• Employers with 50 or more full-time 
employees within 11 Bay Area Counties 

• Required to register and offer commuter 
benefits to their employees (September 30, 
2014) 

• https://commuterbenefits.511.org/  

https://commuterbenefits.511.org/


Bay Area Commuter Benefits 

Involved Counties include: 
• Alameda County 
• Contra Costa County 
• Marin County 
• Napa County 
• San Francisco County 
• San Mateo County 
• Santa Clara County 
• Solano County 
• Sonoma County 

 



Drugs in the Workplace 



What Are the Signs of Drug Use? 
• Absenteeism and on-the-job absenteeism: The worker takes 

longer and more frequent breaks, comes in late, and will often be 
'missing in action'. 

• High accident rate: They become clumsy and unfocused, and will 
disregard standards. 

• Difficulty concentrating and confusion. 
• Inconsistent work patterns, e.g. becoming unable to take initiative 

or work independently. 
• Change in behavior and attitudes: They may behave 

inappropriately, become emotional, or be withdrawn, with poor 
relationships in the workplace. 

• Reduced knowledge/technical skills: They                                   
no longer stay on top of their game. 

• Lower job quality and quantity of output. 
• Workplace violence increases. 

 



Medical Marijuana in the Workplace 

What does your Handbook say? 
Do you have a zero tolerance drug policy? 
• Even though an employee may have a Medical 

Marijuana prescription, that does not allow the 
employee to have that marijuana in their system while 
at work - think zero tolerance! 

• Employees can be probable cause drug tested for 
having Marijuana in their system while at work. 

• Employment may be denied if an prospective 
employee tests positive for marijuana. 

• Marijuana is still illegal federally! 

 



How Can We Help? 

HR Ideas, Inc. offers the following services when you 
have a suspicion of employee drug activity or drug use: 
• Assistance in the use of saliva drug testing and breath alcohol 

field testing; 
• Assistance in writing job specific drug and/or alcohol         

policies for your Handbook, including zero tolerance; 
• Drug and/or alcohol chemical lab testing, including            

random drug testing where required by law; 
• Probably cause drug & alcohol testing including the 

requirements by the DOT for supervisors;  
• ADA issues involving dependency and leaves; 
• Alternatives to disciplinary actions on an employee                

who may be abusing drugs and/or alcohol; and 
• Specific documentable drug trainings. 

 



IRS Mileage Allowance for 2015 

• 57.5 cents per mile for business miles 
driven, up from 56 cents in 2014. 

• No more car allowance unless equal or 
greater than IRS rate 

• Travel to customer site maybe subject to 
mileage reimbursement – what does 
handbook say? 



The HRI 2015 Crystal Ball Says… 

• The continued increase in harassment and 
discrimination claims with more retaliation and 
whistleblower charges. 

• An increase in drugs, alcohol use and workplace 
violence. 

• An increase by Cal OSHA to hold employers 
accountable especially for serious safety violations. 

• More San Francisco “employee friendly” regulations. 

• The NLRB will dig deeper into employer’s Handbooks 
and make enforcement of “protected concerted 
activities” a priority! 
 



The HRI 2015 Crystal Ball Says… 

• Where is our workforce coming from in 2015 – be 
creative. 

• The California Supreme Court will decide on the legality 
of “suitable seating” in the workplace as required by 
State Wage Orders. 

• More cities will enact local legislation dealing with 
minimum wage and sick leave. 

• More Wage & Hour lawsuits by both the California 
Department of Labor and Federal Department of Labor. 
 

 



HRI Senior Services Offerings 

• HRI offers help to employers with harassment, 
discrimination and retaliation claims.  We can 
conduct investigations, respond to the government 
agency and reply to full claims and complaints. 

• Typical agencies we work with: 
o EEOC 
o DFEH 
o OSHA 
o Federal/State/City Department of Labor 
o National Labor Relation Board (NLRB) 



About HRI 

It has been our pleasure to be of service to you today.  
HRI is dedicated to helping businesses of all sizes protect 
their profitability by effectively managing and reducing the 
liability and exposure inherent in day-to-day operations. 
Whether you’re looking to outsource all of your human 
resource functions or supplement your existing HR staff, HRI 
provides a comprehensive menu of services, including 
strategic, human resources, risk management, recruiting, 
and training. We can also help you with your payroll and 
insurance needs through out strategic partners. 

Thanks so much for your time. Please don’t hesitate to 
contact us for assistance to you in the future. 



Contact HRI 

Deisy Bach 
dbach@hrideas.com 

Ted Schwartz 

tschwartz@hrideas.com  

(925) 556-4404 (phone) 

(925) 556-3538 (fax) 

www.HRIdeas.com 

 

mailto:tschwartz@hrideas.com
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