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Those today who exert such influence as they can muster toward eliminating the practice of 

tangibly securing the release of persons held upon suspicion of having committed a criminal 

offense do so by flying directly in the face of history.  

 

If you write commercial bail bonds you are the inheritor of a quite impressive legacy of 

effectiveness. There is in what you do, in fact, much for which you may be justifiably proud, 

because you stand in a very long line of persons who contribute significantly to our society.  

 

Just how long is this history, this practice of insisting upon security as a condition of release 

from pretrial custody? My own curiosity on the matter caused me to do a little research; research 

that led me first to the beginning of our own country's law and what that early law had to say 

about bail.  

You will not be surprised to know that there I found our famous Eighth Amendment to the 

Constitution of the United States, a provision in our Bill Of Rights that says simply: "There shall 

be no excessive bail." I think it speaks well of the work you have chosen to do every day, this 

"bail", that at its very heart is a consideration of fairness. That is what the Eighth Amendment is 

saying, really: "Whenever the condition of bail is installed, make sure it is fair." Commercial 

bail, then, is therefore presumed to be "wrapped up" in fair play. As I realized this, I thought: 

"That's a pretty nice thing to be a part of, and I am glad that I am involved."  

 

But I found that what you do (securing the release of persons in keeping with one of our 

country's oldest traditions) predates even our nation itself. I found it way back in 1275 when the 

English Parliament under King Edward I codified in The Statute of Westminster certain offenses 

that had to remain bailable.  

 

I searched other societies for something earlier, but to no avail. Then, why I do not know, I 

recalled an earlier incident of secured release - in fact a much, much earlier one. Like more than 

4,000 years ago.  

 

If you were raised anything like I was, on Sunday mornings (or Saturday if you were Jewish) 

your parents would take you to the family's chosen house of worship where you would learn 

stories from the holy writings. If you were in fact a part of that tradition you no doubt remember 

the story of the boy Joseph and his coat of many colors and how his jealous brothers sold him to 

a band of wandering Midianites and told their father, Jacob, that Joseph had been killed by a wild 



animal, and you will recall how these Midianites in turn sold Joseph in Egypt to the house of 

Potiphar who was the chief of all of Pharoah's guards, and how Joseph became in time a very 

powerful man in Egypt, second only to Pharoah himself. And you will remember how a great 

famine occurred in Canaan, the land of Joseph's birth and how Jacob sent Joseph's brothers, all 

except the baby brother Benjamin, to Egypt to buy grain and how the brothers were arrested 

there under suspicion of being spies and how when Joseph heard of the arrest of some men from 

Canaan he was curious and had them brought before him and there, while they did not recognize 

him, he recognized them and prodding them he learned of Benjamin whom he had never seen, 

and wanting badly to see Benjamin he told them that if they returned to Canaan and brought back 

Benjamin, that would be proof that they were not spies and they could purchase their grain and 

be on their way and how they were much relieved until Joseph (and this is why I am recounting 

the tale at length) said they had to leave something for him to hold to assure him that they would 

in fact return and how he told them that he would hold one of them, Simeon, as that security. 

And he did, and they did return with Benjamin and he returned to them their pledged security, 

Simeon, and the charges against them were thus dismissed and they were released.  

 

The point of my briefly retelling the story, first recorded in the revered Hebrew writings, is to 

show that secured release worked in ancient Egypt, just as it did later in medieval England and as 

it did then in the early days of America just as it still works today.  

 

And as long as our criminal justice system, in order to properly function, requires the presence of 

the accused to answer the charges against him (and how can there be justice otherwise), secured 

release must be a part of that system. It must be a part of it for the simple reason that if there is 

nothing of value to be lost should the accused not appear, then in far too high a percentage of 

cases the appearance, which is so critical to the effective administration of justice, simply will 

not occur. And all will be the worse for it.  

 

Those who lobby for the eradication of the secured release practice say that tangible security is 

not necessary to get people to court. But every credible study, as well as history itself, says 

otherwise.  

One should ask: if their unsecured release approach works so well, where are the numbers to 

prove it? They refuse to come forward with any statistics of their own supporting their claim that 

unsecured release works. It must be presumed that there are no such numbers, because their 

method performs so poorly.  

 

Instead of secured release, is there an alternative workable method of release pending trial in this 

country? No there is not. Can such a method be developed? Who knows? Science may one day 

accomplish this, but it hasn’t done so yet. 
 


