
ObamaCare Employer Mandate — 
Criticism & Praise

A couple of weeks ago the Obama administration shocked the 
business world and said employers with 50 or more employees will 
not have to comply with the employee mandate until 2015. 

The mandate — which says all employers with 50 or more 
employees — will provide them with health insurance. The 
administration said employers and employer groups argued they 
cannot be ready to comply with the regulation in time for the 2014 start up. So the 
administration backed off and gave them another year.

Critics say this is proof that ObamaCare is not doable and that the law should be 
repealed sooner rather than later.

House Speaker John Boehner and other Republicans went on the attack and sent a 
letter to the president wondering why individuals are not included and asked that those 
individuals who are under the individual mandate be given the same consideration. 
“Your decision to delay one part of the law affecting employers and leave in place 
provisions regulating individual and family health care creates many new questions and 
concerns. We agree with you that the burden was overwhelming for employers, but we 
also believe American families need the same relief,” the letter said.

Jay Carney — speaking for the White House — said the administration will not roll back 
the individual mandate. He lambasted Boehner and his House colleagues saying this is 
“pretty rich coming from leaders who have now voted to repeal the Affordable Care Act 
going on 40 times, and who promised to do it again, to charge up that hill, only again not 
to reach the top, rather than focus on the work that the American people want done 
because they have no alternative.”

As to the employer mandate, Carney said the administration listened to business and 
business groups and did as they asked. 

Meanwhile, Senate Minority Leader Sen. Mitch McConnell said the administration and 
the president has exceeded their constitutional authority. And they did so for the benefit 
of special interests. He said this is “indifference to the rule of law on the part of this 
administration. ... He did it with immigration. He did it with welfare work requirements. 
And he did it with the NLRB when he took it upon himself to tell another branch of 
government when it was in recess. And now he's doing it again with his own signature 
health care law.” 

Business groups have been more positive about the delay. 
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Julio Portalatin is the president and CEO 
of the business consulting firm Mercer. 
He’s talked with and surveyed employers 
and said, “The delay will give employers 
more time to cope with some of the 
requirements, but they know it’s no free 
pass. We expect employers to stay 100% 
focused on cost management. Last year 
they slowed benefit cost growth to its 
lowest level in 15 years, but in 2014 they 
have the new fees and the likelihood of 
new enrollment to contend with, on top of 
normal medical inflation. As employers 
evolve their go-forward benefit strategies, private exchanges, 
such as Mercer MarketplaceSM, continue to be a powerful strategy for corporate cost 
management and expanded employee customized choice.”

A Mercer survey says employers are going to use the year to continue compliance 
efforts. 
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