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Update from the Ministry of Environment and Conservation Parks (MECP 
 
Recent Amendments to Records of Site Condition Regulation: Use of Non-Potable 
Ground Water Standards 
 
On July 1, 2020, amendments to O. Reg. 153/04, made under the Environmental Protection Act, 
related to the application of a non-potable ground water condition at a record of site condition 
(RSC) property came into effect. For the qualified person (QP), there is a revised series of steps 
and documentation requirements, including new certification statements. For the municipality, 
there is a new requirement for the issuance of a consent letter under certain circumstances. 
This email has been prepared for informational purposes only, to provide some tips and 
instructions to help QPs and municipalities navigate through the revised process. This 
information should not be construed as legal advice or substitute for seeking independent legal 
advice on any issues related to the application of these amendments. Any person seeking to 
fully understand how the amendments may apply to any of the activities they are engaged in are 
encouraged to refer directly to O. Reg.153/04. 
 
Qualified Persons 
 
The QP is required to undertake work during the phase one environmental site assessment 
(ESA) to confirm that the application of a non-potable ground water condition at the property 
meets certain conditions, and that information is appropriately documented. To apply a non-
potable ground water condition at an RSC property, the following conditions, as generally set 
out in subsection 35(2) of O. Reg. 153/04, must be met: 

1. The RSC property and all other properties, located in whole or in part, within 250 
metres of the boundaries of the property, are supplied by a municipal drinking water 
system, as defined in the Safe Drinking Water Act, 2002.  

2. The RSC for the property does not specify agricultural or other use as the type of 
property use for which the RSC is filed. 

3. If the RSC property is located in an area designated in the municipal official plan as a 
well-head protection area or other designation identified by the municipality for the 
protection of ground water, the municipality has consented in writing to the use of 
non-potable ground water standards and the consent has not been withdrawn.   

4. If there are one or more wells used or intended for use as a source of water for 
human consumption or agriculture at the RSC property or within the phase one study 
area (i.e. wells other than the municipal drinking water well, such as a well on a 
property used as a backup water supply even when on municipal drinking water 
system), the municipality has consented in writing to the use of non-potable ground 
water standards and the consent has not been withdrawn. 

 
Where the QP confirms conditions 1 and 2 are met and the circumstances in 3 and 4 do not 
apply, the QP or property owner will still need to notify the municipality in writing of the intention 
to apply non-potable ground water standards to the property. This ensures that the municipality 
is aware of the proposal to use a non-potable ground water condition and has an opportunity to 
raise any concerns with respect to the use of non-potable ground water standards for the 
property. QPs that submit the RSC for filing within 30 days of the date they notify the 
municipality will still require a letter from the municipality stating there is no objection to the use 
of non-potable ground water standards. If the RSC is being submitted more than 30 days after 
the date that written notification was provided to the municipality, it is assumed that the 
municipality does not object to the use of these standards and there is no requirement to obtain 
a no objection letter from the municipality (this remains unchanged). In the event that a 
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municipality issues a letter of objection, non-potable ground water standards cannot be applied 
at the RSC property unless the notice of objection letter is subsequently withdrawn by the 
municipality in writing. As of July 1, 2020, this written notification is valid for 12 months (prior to 
July 1, 2020, the notification was valid for only 6 months).  
 
If the RSC property is located within a single-tier municipality, that municipality must provide the 
no objection letter; where the RSC property is located in a multi-tiered municipality, the QP or 
property owner now only needs to obtain a no objection letter from the municipality that has 
authority over the wells or surface water intake that supplies water to the drinking water system 
(e.g., the power to pass by-laws respecting water production, treatment and storage). The 
Ministry of the Environment, Conservation and Parks (Ministry) expects that, where there is a 
multi-tiered municipality, the municipality preparing the no objection letter will provide a copy to 
the other municipal tier. Prior to the changes that came into effect on July 1, 2020, both 
municipal tiers had to be notified by the QP or property owner. 
 
Where the circumstances set out in conditions 3 or 4 or both noted above apply, the QP or 
property owner will now need to seek written consent from the municipality to proceed with the 
use of non-potable ground water standards (this is new). As stated above, if the property is 
located within a multi-tiered municipality, the QP or property owner will need to seek written 
consent from only the municipality that has authority over the municipal drinking water system. 
There is no time limit on the municipal consent under these circumstances. In the absence of 
written municipal consent, potable ground water standards must be applied at the RSC 
property. 
 
As a result of some technical constraints, the online electronic system supporting RSC 
submissions has not been updated to reflect the recent changes. The Ministry is exploring 
options to address this technical constraint and has developed an alternate process. Prior to the 
submission of an RSC on the basis of non-potable ground water standards, the QP should 
contact the Ministry to request more detailed instructions on submitting the RSC by emailing 
and advising that they will be submitting a non-potable RSC (Reg153documents@ontario.ca).  
 
Municipalities 
 
As of July 1, 2020, where a property is located in a multi-tiered municipality, the QP or property 
owner must obtain a no objection letter or a consent letter, depending on the circumstances, 
from only the municipality that has authority over the municipal drinking water system (e.g. the 
power to pass by-laws respecting water production, treatment and storage and enforcement). 
Prior to the amendments, both municipal tiers were required to respond to property owners.  
 
Where the RSC property is located in a two-tier municipality, the Ministry expects that the 
municipality preparing the no objection letter (or objection letter) will provide a copy to the other 
municipal tier. As noted above, if the QP submits the RSC more than 30 days after the date that 
written notification was provided to the municipality, and no response is provided by the 
municipality, no objection to the use of non-potable ground water standards is assumed. If the 
municipality proceeds with issuing a letter of objection, non-potable ground water standards 
cannot be applied unless the municipality subsequently withdraws the objection in writing. As of 
July 1, 2020, the written notification provided to the municipality is valid for 12 months instead of 
6 months. The language in a municipality’s no objection response letter can be simple as 
“Please be advised that we have no objection to non-potable ground water site condition 
standards being applied in the preparation of an RSC for the subject property.” 
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If the circumstances set out in conditions 3 or 4 or both apply (i.e., the property is in a well-head 
protection area or there are wells), the QP or property owner will be seeking written consent 
from the appropriate municipality in order to proceed with the use of non-potable ground water 
standards at the RSC property. This consent letter should identify the RSC property, refer to the 
request for consent letter, and identify which circumstances (either paragraphs 3 or 4) on which 
consent to apply non-potable standards is being granted (for example, if consent is being 
sought because the RSC property is located in a well-head protection area – paragraph 3, the 
municipality should identify that consent is being sought for that purpose). If the municipality 
does not provide written consent to the property owner or QP where these circumstances apply, 
potable ground water standards must be applied at the property. Municipalities are expected to 
complete their own due diligence when receiving a request to use a non-potable ground water 
condition to ensure the protection of drinking water and/or ground water used for agricultural 
purposes. There is no expiry on municipal consent letters.  
 
Please contact Dean Therrien (contact details below) if you need further support on the use of 
non-potable ground water standards that became effective July 1, 2020. 
 
Dean Therrien 
Senior Program Advisor 
Policy and Program Development 
Client Services and Permissions Branch 
Ministry of the Environment. Conservation and Parks (MECP) 
135 St. Clair Ave W - 12th Floor 
Toronto, Ontario    M4V 1P5 
416 417 2631 
dean.therrien@ontario.ca 
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